Titletown,USA

MINUTES OF THE COMMON COUNCIL

TUESDAY, MARCH 15, 2016, 7:00 P.M.
CounciL CHAMBERS
Roowm 203, CiTty HALL

Roll call: Mayor James J. Schmitt, City Clerk Kris A. Teske, Interim City Attorney Tony
Wachewicz. Alderpersons: J. Wiezbiskie, Thomas DeWane, A. Nicholson, Tim
DeWane, D. Nennig, J. Moore, R. Scannell, C. Wery, G. Zima, M. Steuer, B. Danzinger,
T. Sladek. Excused: None.

Boy Scout Troop 1010 from St. Joseph’s Catholic Parish, led the pledge of allegiance.
Mayor Schmitt led the invocation.

Moved by Ald. Scannell, seconded by Ald. Wiezbiskie to approve the minutes of the
February 23, 2016, and March 1, 2016, meetings. Motion carried.

Moved by Ald. Wiezbiskie, seconded by Ald. Tim DeWane to approve the agenda.
Moved by Ald. Thomas DeWane, seconded by Ald. Wery to move Protection & Welfare
Committee before the Park Committee. Motion carried.

Moved by Ald. Scannell, seconded by Ald. Wiezbiskie to further amend the agenda by
taking the Committee of the Whole at 8:00 P.M. Motion carried.

Moved by Ald. Moore, seconded by Ald. Wiezbiskie to adopt the agenda as amended.
Motion carried.



REPORT BY THE MAYOR

Mayor Schmitt congratulated University of Wisconsin Green Bay Women’s and Men'’s
Basketball teams
He also reminded everyone of the State of the City at the Meyer Theatre on March 29.

PUBLIC HEARINGS
Zoning Ordinance No. 3-16
An ordinance rezoning 1857 Shawano Avenue from General Commercial (C1) District
to Highway Commercial (C2) District. (Item #21)
No one appeared.
Zoning Ordinance No. 4-16
An ordinance rezoning 3597 Nicolet Drive from General Commercial (C1) District to Low
Density Residential (R1). (Item #22)
No one appeared.
Zoning Ordinance 5-16
An ordinance rezoning portions of 2400 block of University Avenue to Highway
Commercial (C2) and Community Center Commercial (C3). (Item #23)
No one appeared.
Zoning Ordinance No. 6-16
An ordinance amending Zoning Ordinance 17-07 to relocate previously approved two-
family uses as part of the Preliminary Plat of Eaton Heights Second Addition located
along the 1000 block of Spartan Road. (ltem #24)
No one appeared.
Planning Ordinance No. 2-16
An ordinance amending the Official Map of the City to revise the future road pattern for
an Area Development Plan #112, generally located along Sitka Road. (Iltem #25)

No one appeared.

Moved by Ald. Scannell, seconded by Ald. Nennig to suspend the rules for the purpose
of adopting the ordinances. Motion carried.



APPOINTMENT

City Attorney
Vanessa Chavez

Moved by Ald. Nennig, seconded by Ald. Wiezbiskie to confirm the appointment.
Motion carried.
Lynn Boland spoke about Ms. Chavez’s background.

RE-APPOINTMENTS
Redevelopment Authority
Harry Maier
Melanie Parma

On Broadway BID
Rachel Sowinski

Moved by Ald. Wiezbiskie, seconded by Ald. Scannell to confirm the re-appointments.
Motion carried.

PETITIONS & COMMUNICATIONS
FINANCE COMMITTEE

Request by Ald. Zima, on behalf of the St. Patrick Church Congregation, that the City
consider waiving the 2016 property tax bill for 505-515 Clinton Street that the church
acquired in March 2016.

Request by Ald. Moore for a report on the next five callable bonds with balance due
(pay in full) and estimated interest savings by paying each in full.

Request by Ald. Thomas DeWane, on behalf of Scott Vanidestine, to consider funding
for up to 30 utility belts for the Police Explorer Program to be used for training
competition.

FINANCE COMMITTEE, HISTORIC PRESERVATION COMMISSION
ECONOMIC DEVELOPMENT AND ADMINISTRATION

Request by Ald. Steuer to look into inviting the 39 us Infantry Regiment from Fort Myer,
VA to Green Bay on August 7, 2016, to celebrate the 200" anniversary of the landing of
American troops in the area.

HISTORIC PRESERVATION COMMISSION

Request by Ald. Steuer to form a sub-committee to study the intricacies and plans of
and for 414 N. Maple, the last known Fort Howard military building yet on the west.



IMPROVEMENT & SERVICE COMMITTEE

Applications for Concrete Sidewalk Builder’s Licenses by the following:

A. Fisher Concrete Sawing, Inc.
B. JD Concrete Corporation

C. T & L Construction

D. Weise Construction

Application for a Tree & Brush Trimmer License by A to Z Tree Service LLC.

Request by Ald. Zima, on behalf of all people who cross the Walnut Street Bridge, that
the Department of Public Works provide emergency repairs to the railroad crossing at
about 100 West Walnut Street.

Request by Ald. Moore to delay construction of an all-purpose trail on the south side of
University Avenue from Humboldt Road to Curry Lane until a sufficient time for public
comment has passed.

Request by Ald. Moore to send out an RFP to receive bids on a consultant to advise the
City in implementing a plan for floodwater remediation.

LAW AND INSPECTION DEPARTMENTS

Request by Ald. Steuer to allow the revocation of the grandfather clause that allows
unpaved driveways and parking areas.

PLAN COMMISSION
Request by Ald. Thomas DeWane to bring forward all other changes (from State
Budget) that were made during the last five years that may take control away from the
City of Green Bay that we would normally have power over.

PROTECTION & WELFARE COMMITTEE

Request by the owners of Anduzzi’s, 900 Kepler Drive, to hold an outdoor event on July
22-24 with music until 11:30 P.M. on July 23.

Application for a “Class B” Combination License by LVP SHS Green Bay Holding Corp,
at 1011 Tony Canadeo Run. (Currently Green Bay CS Hotel Group, LLC)

Request by Ald. Nennig to allow the Art Garage to have up to four mobile food vendors
on their property for a special event on April 21, 2016.

Request by Ald. Wiezbiskie, on behalf of a constituent, to adopt a resolution supporting
and recommending a seven day custody period for abandoned or stray animals.



TRAFFIC COMMISSION AND
LAW DEPARTMENT

Request by Ald. Steuer to research and report back on WI AB 491 seeking to change
our State from a “yield to pedestrians” state to a “stop for Pedestrians” state.

Moved by Ald. Moore, seconded by Ald. Steuer to refer the petitions and
communications to the appropriate Committee or Commission. Motion carried.

REPORTS FOR COUNCIL ACTION

REPORT OF THE PARK COMMITTEE
March 15, 2016

The Park Committee, having met on Wednesday, March 9, 2016, considered all matters
on its agenda and wishes to report and recommend the following:

1.

To approve the request by No Child Wet Behind — Green Bay Doulas to host a
5K run and one-mile family run at Joannes Park on Saturday, May 21, 2016,
contingent upon the following:

e All costs of the event are the responsibility of No Child Wet Behind — Green Bay
Doulas;

e All proper permits and insurances being obtained,

¢ No Child Wet Behind — Green Bay Doulas being responsible for all security and
safety for the event;

e Must adhere to all noise ordinances and regulations;

¢ Final approval of the City’s Special Events Committee.

To accept the donation of a fishing pier from the Leadership Green Bay group
contingent upon the following:

¢ All costs for the purchase of the dock are the responsibility of the Leadership
Green Bay group;

e The Wildlife Sanctuary is responsible for securing the volunteers and the
supervision of the installation of the dock;

¢ All materials and supplies meet City building codes;

¢ All proper permits and insurances being obtained;

¢ Once installed, it becomes City property.

To approve the request by Bellin Health to hold the Bellin Women’s Half-Marathon
at Bay Beach Amusement Park on October 8, 2016, contingent upon the following:

¢ Final approval from the City’s Special Event Committee;



7.

¢ Prepared food must be provided by a Bay Beach preferred caterer;

¢ Alcoholic beverages may not be served, sold, or given away at the event;

e Bay Beach will receive 15% of all sales of the event as outlined in the Bay Beach
Off-Season Events Policy;

e All proper permits and insurances being obtained;

¢ All fees and charges, security, garbage disposal, clean-up, traffic control, and
barricades are the responsibility of Bellin Health.

To refer to staff to compare the revised pool concept to the original pool concept

including operating costs and to discuss cost-saving bidding options with the
Department of Public Works, Law Department, and the consultant.

To approve using parkland development fees for the development of the Arnie
Wolff Sports Complex.

A. To award the purchase of a 60” zero turn riding mower with bagger to the
lowest responsive responsible vendor to Service Motor Company for $14,550.

B. To award the purchase of a 72” riding mower to the lowest responsive
responsible vendor to Service Motor Company for $16,300.

C. To award the purchase of a brush chipper to the lowest responsive
responsible vendor to Vermeer Wisconsin for $72,450.

D. To award the purchase of a skid steer loader with snowblower to the lowest
responsive responsible vendor to Bobcat Plus for $30,955.

E. To award the purchase of two side-by-side utility vehicles to the lowest
responsive responsible vendor to Auto Parts Power Sports for $17,290.

F. To approve the purchase of custom-fabricated trucks for the Bay Beach trains
from American Custom Metal Fabricating for $36,312.

G. To approve the purchase of parts for train car trucks from Diamondcar Works,
LLC for $15,466.

To receive and place on file the Director’'s Report.

Moved by Ald. Thomas DeWane, seconded by Ald. Scannell to adopt the report.
Motion carried.



REPORT OF THE GREEN BAY ECONOMIC DEVELOPMENT

AUTHORITY MEETING
March 15, 2016

The Economic Development Authority having met on Wednesday, March 9, 2016
considered all matters on its agenda and wishes to report the following:

1. To approve staff’'s recommendation to withhold the use of any grant funds on the
Tillman site until redevelopment plans are proposed.

2. To approve staff’'s recommendation to move forward with Phase | of the Velp
Avenue Study using the Brownfields Grant.

3. To refer to staff and report back in two (2) months request by Ald. Moore
regarding the Hispanic Chamber of Commerce.

4. To keep land pricing in University Heights the same.

5. To sell 907 and 913 Main St. (parcels 9-47 and 9-46) as a package with adjacent
RDA and City-owned parcels.

Moved by Ald. Scannell, seconded by Ald. Wiezbiskie to adopt the report. Motion
carried.

Report of the Green Bay Plan Commission
March 15, 2016

The Green Bay Plan Commission, having met on Monday, March 7, 2016, considered
all matters on its agenda and wishes to report and recommend the following:

1. To refer to Planning staff a request by Ald. Mark Steuer for the following:
A. A zoning map and short report showing the locations of R1, R2, R3, R4, and
MF in the City and the percentage of each against the zoning district.
B. A land-use map and short report showing the locations of SF, 2F, and MF in the
City and the percentage of each against the total land use.

2. To refer to Planning staff a request by Ald. Tim De Wane to reconsider the zoning
code at the 1200 block of E. Mason Street.

3. To refer to Planning staff a request by Ald. Randy Scannell and Ald. Mark Steuer to
set aside funding for the Velp Avenue Corridor/Brownfield Redevelopment Plan, also
referred to the Economic Development Authority and Redevelopment Authority.



4. To create a Planned Unit Development (PUD) for several parcels on the 2400 Block
of University Avenue, subject to the draft ordinance.

To approve a Conditional Use Permit (CUP) to authorize two, two-family dwellings in
a Low Density Residential (R1) District located along the northwest corner of Sun
Terrace and Phasianus, subject to the following conditions:

A.

C.

Staff and the applicant agree to landscape along the south end of the property
adjacent to the pedestrian walk to reduce headlight glare and provide a
transition between uses.

Compliance with all of the regulations of the Green Bay Municipal Code not
covered under the Conditional Use Permit (CUP), including standard site plan
review and approval.

Compliance with Chapter 13-1602(4), Green Bay Zoning.

To authorize a Conditional Use Permit (CUP) to operate a minor auto repair in a
General Commercial (C1) District located at 1744 S. Ashland Avenue, subject to the
following conditions:

A.

COw

Compliance with all of the regulations of the Green Bay Municipal Code not
covered under the Conditional Use Permit (CUP), including standard site plan
review and approval.

All vehicle parts shall be stored inside of an enclosed building.

Foundation landscaping along east facade.

There shall be no expansion of the conditional use without Plan Commission
and City Council approval.

Moved by Ald. Scannell, seconded by Ald. Moore to adopt the report. Motion carried.

REPORT OF THE GREEN BAY REDEVELOPMENT AUTHORITY

March 15, 2016

The Green Bay Redevelopment Authority, having met on Tuesday, March 8, 2016,
considered all matters on its agenda and wishes to report and recommend the following:

1.

To refer to staff the request by Ald. Randy Scannell and Ald. Mark Steuer to set
aside funding for the Velp Avenue Corridor/Brownfield Redevelopment Plan, also
referred to the Green Bay Plan Commission and Economic Development Authority.

To approve the Resolution Authorizing the Sale and Issuance of $10,210,000*
Taxable Lease Revenue Refunding Bonds, Series 2016 (KI Convention Center
Project), the Approval and Execution of Related Documents, and Other Details.

To approve the request for Green Bay CS Hotel Group, LLC to sell property at
1011 Tony Canadeo Run (Parcel 1-1841-K) (a/k/a Springhill Suites).



4. To approve the Development Agreement with University Avenue Center, LLC
(a/k/a Festival Foods and Kwik Trip), subject to minor legal and technical changes.

5. To approve the Letter of Intent from Broadway Events LLC for an outdoor events
center at 100 W. Mason Street (Parcel 2-78).

6. The Redevelopment Authority recommends approval of the draft 2016 Annual
Action Plan. The Annual Action Plan guides the use of the Community
Development Block Grant (CDBG) Funds and HOME Funds for the City of Green
Bay. CDBG and HOME program initiatives include providing quality, affordable
housing for low-income persons, furthering fair housing, economic expansion, and
public improvements to the City.

The Redevelopment Authority completed its review of allocations for use of the
fiscal year 2016 CDBG and HOME funds as outlined in the draft 2016 Annual
Action Plan. The Redevelopment Authority recommends the Council approve the
draft 2016 CDBG and HOME budgets as attached.

After Council approval of the 2016 draft CDBG and HOME budgets, a draft Annual
Action Plan for fiscal year 2016 will be released for a 30-day comment period. On
Aprill9, 2016, the Plan will come back to the Council for consideration of any
comments received and final adoption.

7. INFORMATIONAL ONLY - To purchase 615 12" Avenue for $49,900 and 2,272
SF of 610 11™ Avenue for $3,000 using Neighborhood Enhancement funds.

8. To direct staff to gather information and report back regarding 100 W. Walnut
Street (Parcel 4-180).

9. To direct staff to proceed with discussions for development of 901, 907, 913, and
915 Main Street (Parcels 9-48, 9-47, 9-46, and 9-45).
DEVELOPMENT AGREEMENT
UNIVERSITY AVENUE FESTIVAL FOODS

This Development Agreement is made this __ day of March, 2016, by THE
REDEVELOPMENT AUTHORITY OF THE CITY OF GREEN BAY (“RDA”), THE CITY
OF GREEN BAY, a Wisconsin municipal corporation (“City”), and UNIVERSITY
AVENUE CENTER, LLC, a Wisconsin limited liability company (“Developer”).

RECITALS:

A. Developer has proposed to acquire and develop certain real property,
identified for real estate tax purposes and address as:

Tax Parcel No. Address




21-1251-A 2439-2443 University Way

21-1251-B 2445 University Ave
21-1251 2437 University Ave
21-1252-1 2429 University Ave
21-1252-2 2419 University Ave
21-1254 2442 University Ave
21-1254-2-C 610 Clement Street

21-1254-3 2476 University Ave
21-1714-E-32 2340 University Ave
21-2475-F-1 2350 University Ave

The Property may also include the “Fred Street Properties:”

21-1714-E-31 607 Fred Street
21-1714-E-30 601 Fred Street

The parcels listed above, which shall include the Fred Street Properties and any
additional contiguous properties acquired by Developer, if Developer purchases them,
are hereafter together referred to as the “Property.”

B. Developer desires to make certain improvements to the Property in
accordance with the Preliminary Concept Plan, a copy of which is attached hereto as
Exhibit B, in multiple phases (the first two such phases hereinafter referred to as the
“First Phase” and the “Second Phase”, respectively). In the First Phase, Developer
shall complete certain infrastructure improvements to the Property and construction of
an approximately 80,000 square foot, full service Festival Foods grocery store and
accompanying parking areas on approximately seven acres of the Property, and the
construction of an approximately 9,000 square foot strip shopping center on 1.5 acres of
the north central part of the Property. In the Second Phase, the Developer will either
build a convenience store, gas station and car wash (the “Kwik Trip Improvements”) on
the western 1.5 acres of the Project Site, to be occupied by Kwik Trip, Inc. (together
with its affiliates, “Kwik Trip”), or will sell the 1.5 acre parcel to Kwik Trip where upon
Kwik Trip will construct the Kwik Trip Improvements. All improvements in such phases
shall be according to the Concept Plan, shall be referred to as the “Project”, and upon
completion Developer expects will have a final aggregate assessed value not less than
fifteen million dollars ($15,000,000.00). Approximately one acre in the eastern part of
the Property will be reserved for future development.

C. The Property has a 2015 assessed value of $ , Which is
based on the mill rate in effect as of January 1, 2015, less real estate taxes payable to
the State of Wisconsin, yielded $ to the City.

D. The City and RDA desire to have Developer undertake the Project in order
to generate economic activity and tax base for the community consistent with the City’s
Comprehensive Plan, the University Avenue Corridor Brownfields Redevelopment Plan



and the Tax Incremental District No. 18 Plan, copies of which have previously been
provided to Developer.

E. Pursuant to the provisions of Section 66.1105, Wisconsin Statutes (the
“Tax Increment Law”), the City has included the Property within Tax Incremental District
#18 (the “TID”), which will provide part of the financing for certain costs of the Project.

F. Developer has requested and will receive TIF assistance from the RDA
and City with regard to the cost of acquisition, demolition, remediation, construction,
infrastructure relocation and street improvements relating to the Project.

G. In order to induce Developer to undertake the Project, such that blight will
be eliminated, approximately 200 permanent jobs will be created, and the public will
generally benefit, the City has agreed to provide assistance to Developer as provided by
this Agreement, all in accordance with the terms and conditions of this Agreement.

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are acknowledged, the parties agree as follows:

SECTION I - GENERAL PROVISIONS: PURPOSE

1.1 Incorporation of Proceedings, Exhibits, and Recitals. All motions adopted, approvals
granted, minutes documenting such motions and approvals, and plans and specifications
submitted in conjunction with any and all approvals as granted by the City or RDA with respect
to the Project, including but not limited to adopted or approved plans or specifications on file
with the City or RDA, along with all of the Recitals set forth above, shall be incorporated into
this Agreement and upon attachment and consent by amendment if necessary or not attached at
the time of execution of this Agreement.

1.2 Implementation Schedule and Time of the Essence. TIME IS OF THE ESSENCE
with regard to all dates and time periods set forth herein and incorporated herein. Any material
modification or deviation from an approved schedule described in this Agreement shall occur
only upon approval of the City and RDA, with any such approvals required to be in writing as an
amendment to this Agreement, and which approvals shall not be unreasonably withheld,
conditioned or delayed. The City shall cooperate and act promptly with respect to any and all
permits or approvals necessary for completion of the Project. Notwithstanding the above: (a)
this Agreement shall not limit the discretion of the City, or any of its duly appointed and
authorized governing bodies, boards or entities, in approving or rejecting any aspect of the
Project or improvements contemplated on or about the Property.

1.3 Entire Agreement. This writing including all Exhibits hereto, and the other documents
and agreements referenced herein, constitutes the entire Agreement between the parties hereto in
respect to the Project and all prior letters of intent or offers, if any, are hereby terminated. This
Agreement shall be deemed to include and incorporate such minutes, approvals, plans, and
specifications, as referenced in this Agreement, and in the event of a conflict between this



Agreement and any action of the City or RDA, granting approvals or conditions attendant with
such approval, the terms of this Agreement shall be deemed controlling and the City and RDA
will take the necessary action to amend any conflicting approvals or conditions.

1.4 Purpose of the Agreement. In order to cause the Project to occur and to induce
Developer to undertake the Project, to promote community development, industry and job
creation and to expand and enhance the tax base within the City, the City intends to provide the
TIF Incentives as set forth in this Agreement. The City intends to recover its costs through the
Available Tax Increment generated by the Property. The parties intend to enter into this
Agreement to record the understandings and undertakings of the parties and to provide a
framework within which the Project may proceed.

SECTION II - DEFINITIONS; EXHIBITS

Certain Definitions. As used in this Agreement, the following terms, when having an initial
capital letter, shall have the following meanings:

a. “Agreement” means this Development Agreement among the City, RDA and
Developer, as amended and supplemented from time to time.

b. “Annual Assessed Value” means the assessed value of the Private Improvements
and the Property, as defined in this Agreement, as of January 1 of any calendar year.

C. “Available Tax Increment” means the amount of Tax Increment (as defined
below) actually received by the City generated by any increase of value of the Property
above the Tax Increment Base and attributable to development within the TID during the
twelve (12) month period preceding a payment date, that has not been previously used to
make payment on bonds or other obligations as determined by the City. The amount of
Available Tax Increment may fluctuate based on variations in the property valuations, tax
rate, depreciation and other independent factors.

d. “City” means the City of Green Bay, Brown County, Wisconsin.

e. “Concept Plan” means the plan for the Project, approved by the City, RDA and
Developer.

f. “Plans and Specifications” means the plans and specifications developed for the
Project.

g. “Preliminary Concept Plan” means the initial Concept Plan, a copy of which is

attached as Exhibit B and which is subject to such changes as Developer, the City or
RDA may propose and the Developer, the City and/or RDA may accept in their
respective sole discretion.

h. “Private Improvements” means the improvements to be constructed on the
Property that are not Public Improvements.



i “Project” means the Project as defined in the Recitals.

J. “Public Improvements” means the public infrastructure improvements in
connection with the Project including, without limitation, all road improvements, grading,
engineering, landscaping, erosion control, sanitary sewer, storm sewer and potable water
and wastewater mains and laterals, natural gas, high speed cable, telephone, electrical
power and other public utilities.

k. “Qualified Expenditures” means, with respect to the Project, any expenditures by
Developer or its affiliates which are “Project Costs” as generally defined in the Tax
Increment Law.

I “Special Assessment” means any special assessment levied against the Property
by the City under 8866.0701-0733, Wis. Stats., the City Code of Ordinances and this
Agreement.

m. “Special Charge” means any special charge levied against the Property by the
City under 866.0627, Wis. Stats., the City Code of Ordinances and this Agreement.

n. “Tax Incremental Base” means the aggregate value, as equalized by the
Wisconsin Department of Revenue, of all taxable property within the TID on the date as
of which the TID was created, determined as provided in 866.1105(5)(b), Wis. Stats.

0. “Tax Increment” means that amount obtained by multiplying the total county,
city, school and other local general property taxes levied on all taxable real property
within the TID in a year by a fraction having as a numerator the Value Increment for that
year in the TID and as a denominator that year’s equalized value of all taxable real
property in the TID. Tax Increment shall not include any amounts levied that are intended
to be paid to the State of Wisconsin.

p. “TID” means Tax Incremental District No.18 of the City of Green Bay, which has
been established and is in good standing by the City of Green Bay, Wisconsin.

g “TIF” means Tax Increment Financing, as described in Section IV below and in
particular, Tax Increment Financing relating to the TID.

r. “TIF Incentives” means the payment of 75.0% of the Available Tax Increment
toward Qualified Expenditures in an amount not to exceed $3,400,000.00 on a pay-as-
you-go basis and as set forth in Section IV of this Agreement including specifically the
Tax Incentive Cap described in Section 4.3(b)(1).

S. “Value Increment” means the equalized value of all taxable real property in the
TID in any year minus the Tax Incremental Base. In any year, the Value Increment is
positive if the Tax Incremental Base is less than the aggregate value of taxable property



as equalized by the Wisconsin Department of Revenue, and negative if the Tax
Incremental Base exceeds that aggregate value.

SECTION IIl - OBLIGATIONS OF DEVELOPER

3.1 Development of Concept Plan. The parties shall work cooperatively to develop
and approve a Concept Plan, which shall be based on, but may differ in certain respects
from the Preliminary Concept Plan. The RDA or Developer may at any time propose
modifications to the Preliminary Concept Plan and the approved Concept Plan subject
to the agreement of the RDA and the Developer. All site and building plans are subject
to review and approval by the City for compliance with federal, state and municipal code
requirements. At any time before the completion of the Project, Developer may submit
to the RDA proposed revisions in the approved Concept Plan in order to enhance the
achievement of the objectives of this Agreement and to improve and refine the
approved Concept Plan. The RDA shall indicate its approval or further requirements in
writing within thirty (30) days from the date of receipt of the proposed revisions in the
Concept Plan; provided, however, that the RDA shall approve such revised Concept
Plan unless it determines such revisions would impair the objectives of this Agreement,
impose substantial financial burdens on the RDA or the City, or materially and adversely
affect the Concept Plan. The RDA will make all reasonable efforts to determine the
acceptability of plans in less than thirty (30) days, including convening for special
meetings to review and consider such plans.

3.2 Traffic Impact Analysis. No later than April 1, 2016, Developer shall have
obtained the approval of the City, RDA, and State of Wisconsin Department of
Transportation (the “WisDOT?”) to a traffic impact analysis regarding the Project.

3.3 Development Budget. Developer shall submit to the City and RDA a
Development Budget no later May 1, 2016. The Development Budget shall include at
least a 10% cost overrun/change order line item. The Development Budget shall include
not less than $ in “hard” construction costs, i.e., costs of construction
services, labor and materials, for the First Phase. Design Development Documents shall
consist of site plans and building plans or other drawings and other documents that fix
and describe the size and character of the entire development project as to structural,
mechanical and electrical systems, materials and other such essentials as may be
determined by the RDA to be appropriate. The RDA may approve, disapprove or
impose further requirements with respect to the Development Budget and Design
Development Documents, provided, however, that if the Development Budget and
Design Development Documents conform with the Concept Plan, such approval may
not unreasonably be withheld, conditioned or delayed. If the Development Budget and
Design Development Documents are not acted upon by the RDA within thirty (30) days
of the date of submission, they shall be deemed approved. The RDA will make all
reasonable efforts to determine the acceptability of the Development Budget and
Design Development Documents in less than thirty (30) days, including convening for
special meetings to review and consider the same.



3.4  Proof of Equity. Developer shall have in place and shall provide the City and
RDA no later than May 1, 2016, proof of equity in the form of the value of the Property,
less any mortgages thereon, plus funds on hand and not less than ten percent cash
equity available for injection into the Project in an amount sufficient to cover all Project
Costs, which shall not be provided to any third party sources. Except for Fred Street
Purchase Funds, as defined below, any available Developer funds obtained from
sources other than lenders or the City shall be expended on the Project before any
lender or City funds are expended or any third party financing is used to pay Project
costs.

3.5 Proof of Financing. By no later than May 1, 2016, Developer shall have
delivered proof reasonably satisfactory to the City and RDA of financing, which after
injection of the Developer equity into the Project, will be sufficient in the reasonable
determination of the City and RDA, to complete the Project according to the Plans and
Specifications.

3.6  Acquisition of Property. By no later than May 31, 2016, Developer shall have
closed on the purchase of all of the parcels comprising the Property and all of the
necessary rights of way required for the Project. Developer shall provide copies of
deeds and such other closing documents as requested by the City or RDA regarding the
purchase of the Property and rights of way. The Property and rights of way shall be
owned in the name of the Developer.

3.7  Termination or Relocation of Easements. Developer shall diligently and in good faith
negotiate and execute agreements with all holders of easements that may be materially and
adversely affected by the Project acknowledging the termination, modification or relocation of
easements to accommodate the Concept Plan.

3.8 Development of Fred Street Properties/Creation of “Round Corner.” Developer
shall either (a) acquire the Fred Street Property(ies) or (b) come to agreement with the owners of
the Fred Street Properties to lengthen their driveways so that either the acquisition(s) or
agreements accommodate the creation of a “Round Corner” at the intersection of Fred Street and
Van Deuren Street sufficient to allow maneuvering of municipal vehicles. Developer shall
obtain approval of the creation of the Round Corner from the City’s Department of Public
Works, which approval shall not be unreasonably withheld, conditioned or delayed.

3.9  Creation of New Street. Developer shall have obtained approval from the WisDOT for
the creation of a new public street to extend from the current intersection of Ruth Street and Van
Deuren Street to State Highway 54/57 (Sturgeon Bay Road).

3.10 Certified Survey Map. Promptly after the Property has been acquired by
Developer, Developer shall cause a certified survey map to be prepared, approved by
the City, RDA and any other party whose consent is required. Approval by the City and
RDA shall not be unreasonably withheld, conditioned or delayed. Developer shall cause
the certified survey map to be recorded with the Brown County Register of Deeds.



3.11 Lease. By no later than May 1, 2016, Developer shall make available for review
by Davis & Kuelthau, s.c., attorneys for the City and RDA, for review a draft copy of the
lease for the Festival Foods grocery store as finally negotiated, but before the same is
executed, to confirm it provides for a term of not fewer than seventeen (17) years and
contains no unusual provisions allowing for early termination. No copies of that lease
shall be made, but Davis & Kuelthau, s.c. may provide a verbal report to the City and
RDA regarding its review of that lease.

3.12 Use of Funds. Developer may use TIF supported funds only to fund or reimburse
Qualified Expenditures as set forth in the approved Development Budget.

3.13 Improvement of Property. Developer shall promptly design and complete the
Project. The First Phase of the Project shall commence no later than ten (10) days after
the last to occur of approval by RDA and the City of the Preliminary Concept Plan,
approval by RDA of the Development Budget and Development Plans, and issuance of
a building permit and all other permits or licenses required to commence construction
on the First Phase, which shall be no later than May 1, 2016, and shall be completed no
later than December 31, 2016. The Second Phase shall commence no later than ten
(10) days after Developer or responsible party with respect to the Kwik Trip
Improvements, has obtained a building permit and all other permits or licenses required
to commence construction of the Second Phase, and shall be completed no later than
December 31, 2018. Developer shall file with the RDA copies of the detailed
construction plans promptly (within thirty (30) days) after completion of each of the First
Phase and the Second Phase.

3.14 Compliance with Planning; Zoning; Permits and Use. Developer will obtain from the
City and all other appropriate governmental bodies (and all other councils, boards, and parties
having a right to control, permit, approve, or consent to the development and use of the Property)
all approvals and consents necessary to develop and use the Property as set forth above.
Developer shall pay all water, sewer, and other impact fees that may be due and payable in
connection with the Project. The acceptance of this Agreement and granting of any and all
approvals, licenses, and permits by the City shall not obligate the City to grant any variances,
exceptions, or conditional use grants, or approve any building or use the City determines not to
be in compliance with the municipal codes and ordinances of the City, or in the best interests of
the City or the RDA.

3.15 Construction Design Criteria/Building Materials and Standards. The buildings to be
constructed for the Project shall be designed by a duly registered and licensed architect. The
exterior architectural features of such buildings shall be of substantially the same style for both
the First Phase and the Second Phase. All work to be performed by Developer on the Property
shall be made with high quality materials and performed in a good and workmanlike manner and
consistent with the prevailing industry standards for high quality construction in the City.
Developer shall perform all work in compliance with all applicable laws, regulations, ordinances,
and permits. The Concept Plan shall include details in regard to materials to be used. The City
and RDA may set reasonable conditions on the private improvements to insure compliance with
the high quality construction and esthetic appearance anticipated by the Concept Plan. Any
conditions so imposed may not be revoked or amended without the prior written consent of the



City and RDA, shall survive the expiration or termination of this Agreement and, shall be
deemed to be a covenant running with the land.

3.16 Identification of Architect and General Contractor. Before the
commencement of construction of the First Phase, Developer shall provide the City and
RDA with the names of the architect and general contractor for the First Phase. If the
architect or general contractor Developer employs for design or construction for the
Second Phase is different than the architect or contractor for the First Phase, Developer
shall with the names of the new architect and/or architect, as appropriate.

3.17 Lamar Billboard. At its expense, Developer shall cause the billboard owned by
Lamar Advertising Company and currently on the Property to be removed from the
Property, or relocated to another part of the Property as approved by the City and
Developer, which approval shall not be unreasonably withheld, conditioned or delayed,
and after Developer has obtained all permits regarding the relocation.

3.18 Reports and Information. During the period before the commencement of
construction, Developer shall from time to time provide to the RDA information having a
bearing upon the Property, the Project, material developments in marketing, sale and
leasing relating to the Project, and any other material matters pertaining to the interests
of the City and the RDA in the Property or under this Agreement. Developer shall file
with the RDA quarterly progress reports during the course of construction of each
Phase. Developer shall provide the City and RDA with annual reviewed financial
statements for Developer through termination of this Agreement.

3.19 Copies of Documents. All documents from Developer to the City or the RDA
shall be submitted in triplicate.

3.20 Maintenance and Repair. Developer shall at all times keep and maintain, or cause to be
kept and maintained, the Property in good condition and repair, in a safe, clean, and attractive
condition, and free of all trash, litter, refuse, and waste, subject to demolition and construction
activities contemplated by this Agreement.

3.21 Transfer or Sale of Project Property.

a. Notice of Intent to Transfer. If Developer intends to sell, transfer or convey the
Property or any part thereof before termination of this Agreement, Developer shall
provide to the City a written notice of transfer thirty (30) days prior to the anticipated
transfer. Such a transfer by Developer may affect the TIF Incentive payments to
Developer. In any case, this Agreement inures to the benefit and becomes the obligation
of the heirs, successors and assigns of Developer. This Agreement shall run with the land
and shall be binding upon all current and future owners of the Property. Developer shall
not be required to provide City with written notice of its intent to transfer in connection
with the granting of any mortgage or security agreement to finance or refinance loans for
the purchase of the Property or payment of costs of the Project.
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b. No Transfer to Exempt Entities. Prior to the closure of TID No. 18, the
Property shall not be sold, transferred or conveyed to, leased or owned by any entity or
used in any manner that would render any part of the Property exempt from taxation,
unless the purchaser, transferee, lessee or owner first executes a written agreement with
the City in a form reasonably satisfactory to the City providing for acceptable payments
to the City in lieu of taxes.

C. Effect of Partial Sale of Property on TIF Incentive Payments. The transferee
of any transfer of a part, but not all, of the Property (the “Transferred Property’) shall be
entitled to TIF Incentives, the amount of which shall be determined by dividing the total
Tax Increment of the Property by the total Tax Increment attributable to the Transferred
Property and applying the resulting percentage to the Available Tax Increment payments
due and payable after the transfer of the Transferred Property. Nothing herein shall
prevent Developer or any successor of Developer from entering into private agreements
with transferees of a Transferred Property for sharing of the TIF Incentive payments
other than as set forth in this Agreement, but the City shall not be bound by any such
private agreement.

Easements. Developer shall grant to City such easements as are reasonably necessary

for public improvements, infrastructure, ingress or egress, utilities, lighting or landscaping or any
other access necessary to effectuate this Agreement. Developer shall cause existing easements to
be relocated or terminated to accommodate the Project.

3.23 Environmental.

a. Presence of Hazardous Materials/Compliance with Environmental
Laws. Except for any remediation measures that will be taken in strict
compliance with laws and directives of the Wisconsin Department of Natural
Resources during construction on the Property in regard to a remediation on a
parcel or parcels within the Property and owned by Mark and Michelle Conard
and/or the Lyle N. and Janice M. Conard Revocable Trust of 2000, which
remediation shall be commenced during construction of the First Phase and
diligently pursued to completion with commercially reasonable efforts, Developer
shall be satisfied, through such means as are commercially reasonable, that the
Property is free of Hazardous Materials or that any Hazardous Materials on or
within the Property are being stored and handled in strict compliance with all
Environmental Laws. Developer shall provide the City and RDA with copies of all
environmental reports pertaining to the Property no later than ten days after
receiving the same. Without limitation, Developer shall provide the City and RDA
with a closure letter from the Wisconsin Department of Natural Resources
regarding the remediation of the Conard parcel(s) referred to above promptly
upon receipt of the same.

b. Developer’s Environmental Indemnification. Developer shall indemnify,
pay on behalf of, defend and hold the City, the RDA and their respective agents,
representatives, successors and assigns, harmless from and against any loss,
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damage, claim, fine, penalty, assessment, liability, or other charge or claim, and
all costs (including, without limitation, reasonable legal, accounting, consulting,
engineering, and similar expenses incurred with respect to such matter and/or
incurred in enforcing this indemnity): (a) arising from the actual existence,
treatment, deposit, release, storage, or disposal of any Hazardous Materials on,
within or about the Property; or (b) arising from the breach of any warranty,
covenant or representation of Developer to the City or RDA, or any other
obligation of Developer to the City or RDA regarding Hazardous Materials under
this Agreement.

C. Hazardous Materials Defined. As used herein, the term “Hazardous
Materials” means (i) hazardous wastes, hazardous substances, hazardous
constituents, toxic substances or related materials, whether solids, liquids or
gases, including but not limited to substances defined as “hazardous wastes,”
‘hazardous substances,” “toxic substances,” “pollutants, “contaminants,”
“‘radioactive materials,” or other similar designations in, or otherwise subject to
regulation under, the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, as amended, 42 U.S.C. 9601 et seq.; the Toxic
Substance Control Act, 15 U.S.C. 2601 et seq.; the Hazardous Materials
Transportation Act, 49 U.S.C. 1802; the Resource Conservation and Recovery
Act, 42 U.S.C. 9601. et seq.; the Clean Water Act, 33 U.S.C. 1251; the Safe
Drinking Water Act, 42 U.S.C. 300f et seq.; the Clean Air Act, 42 U.S.C. 7401 et
seq.; and in any permits, licenses, approvals, plans, rules, regulations or
ordinances adopted, or other criteria and guidelines promulgated pursuant to the
preceding laws or other similar federal, state or local laws, regulations, rules or
ordinances now or hereafter in effect relating to environmental matters
(collectively, “Environmental Laws”); and (ii) any other substances, constituents
or wastes subject to any applicable federal, state or local law, regulation or
ordinance, including any Environmental Law, now or hereafter in effect, including
but not limited to (A) petroleum, (B) refined petroleum products, (C) waste oil, (D)
waste aviation or motor vehicle fuel and (E) asbestos containing materials. The
provisions of this Section 14 shall survive the conveyance to Developer of the
RDA Property.

Insurance. Before commencement of construction activities on the Property, Developer

shall deliver to the City and RDA certificates of insurance, copies of endorsements, and other
evidence of insurance reasonably requested by the City or RDA, which Developer is required to
purchase and maintain, or cause to be purchased or obtained, in the types and amounts of
coverage listed below, each of which shall name the City and RDA as additional insured parties:

a. Workers Compensation and Related Coverage. Coverage for state and federal
workers compensation shall be defined by state and federal statute. The amounts of
employer’s liability coverage shall be in not less than the following limits: Bodily Injury
by Accident - $100,000 per accident; Bodily Injury by Disease - $100,000 per employee;
and $500,000 policy limit.

b. Comprehensive General Liability Insurance. Coverage shall be written on a
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commercial general liability form, and shall protect Developer and any subcontractor
during the performance of work covered by this Agreement from claims or damages for
personal injury, including accidental death, as well as claims for property damages which
may arise from operation under this Agreement, whether such operations be by
Developer, any subcontractor, or anyone directly or indirectly employed by either of
them in such manner as to impose liability on the City or RDA. The amounts of such
insurance shall be not less than the following limits: General Aggregate Limit -
$2,000,000; Personal and Advertising Injury Limit (per person/organization) -
$2,000,000; Bodily Injury and Property Damage - $2,000,000 per occurrence; Fire Legal
Liability Damage Limit - $100,000 per occurrence; Medical Expense Limit - $10,000 per
person.

C. Comprehensive Automobile Liability and Property Damage. Coverage shall
protect Developer and any subcontractor during the performance of work covered by this
Agreement from claims or damages associated with operations of owned, hired, and non-
owned motor vehicles. The amounts of such insurance shall be not less than the
following limits: Bodily Injury - $250,000 per person; $1,000,000 per occurrence; and
Property Damage - $250,000 per occurrence.

d. Umbrella Coverage. Coverage shall protect Developer and any subcontractor
during the performance of work covered by this Agreement with limits of $1,000,000 for
bodily injury, personal injury, and property damage on a combined basis with the stated
underlying limits of Paragraphs a to c above.

e. Builder’s Risk Insurance. Before commencing construction of any
improvements on the Property and during any construction activities contemplated by
this Agreement, Developer shall obtain and keep in full force and effect an all builders
risk insurance policy for all portions of the Property with coverage equal to the total
amount of the construction contracts for all such construction activities. Nothing in this
Agreement is intended to relieve Developer of its obligation to perform under this
Agreement and, in the event of loss, Developer shall use the proceeds of such insurance
to promptly reconstruct the damaged or lost improvements.

f. Fire and Casualty Insurance. Developer shall obtain and keep in full force
adequate fire and casualty insurance with coverage in an amount equal to the assessed
value of such improvements. In the event of loss the Developer shall use the proceeds of
such insurance to promptly reconstruct the damaged or lost improvements.

General Indemnity.

a. Protection Against Losses. Developer shall indemnify, defend and hold
harmless the City, RDA and their respective officers, employees, agents,
attorneys, insurers and the successors and assigns of all of the foregoing, from
any and all liabilities, claims, losses, damages, judgments or awards, costs or
expenses, including reasonable attorneys’ fees, of whatsoever nature and by
whomsoever asserted, whether asserted by a third party or by a party to this
Agreement (hereinafter “Losses”), directly or indirectly, arising out of, resulting



from or in any way connected with (i) any breach by Developer of the terms of
this Agreement; (i) any non-compliance with laws, ordinances, rules or
regulations applicable to Developer’s obligations under this Agreement; or (iii)
any governmental, regulatory or other proceedings to the extent any such
proceedings result from Developer’s failure to comply with its obligations under
this Agreement or otherwise.

b. Indemnification Procedures. Developer shall promptly assume full and
complete responsibility for the investigation, defense, compromise and
settlement of any claim, suit or action arising out of or relating to the indemnified
matters following written notice thereof from the City or RDA, which notice shalll
be given by the City or RDA within ten (10) days of their knowledge of such
claim, suit or action. Failure to provide such timely notice shall not eliminate
Developer’s indemnification obligations to the City and RDA unless, and only to
the extent to which, such failure has substantially prejudiced Developer.
Notwithstanding the foregoing, in its sole discretion and at its expense, the City
and RDA may participate in or defend or prosecute, through their own counsel(s),
any claim suit or action for which either of them is entitled to indemnification by
Developer; provided, however, that if the City or RDA is advised in writing by its
legal counsel that there is a conflict between the positions of Developer and City
or RDA, as appropriate, in conducting the defense of such action or that there
are legal defenses available to the City or RDA different from or in addition to
those available to Developer, then counsel for the City or RDA, at Developer’s
expense, shall be entitled to conduct the defense only to the extent necessary to
protect the interests of the City or RDA. Developer shall not enter into any
compromise or settlement without the prior written consent of the City or RDA, as
appropriate, which consent shall not be unreasonably withheld, conditioned or
delayed. The absence of a complete and general release of all claims against
the City or RDA shall be reasonable grounds for the City or RDA to refuse to
provide written consent to a compromise or settlement. The City and RDA shall
reasonably cooperate in the defense or prosecution of any claim hereunder,
including the retention of and access to records and making employees and
other personnel available on a mutually convenient basis to provide such
information as the City and RDA may have regarding the matter in issue and an
explanation of any material provided or made available. If Developer does not
assume the defense of such claim, suit or action, Developer shall reimburse the
City and RDA for the reasonable fees and expenses of counsel(s) retained by the
City and by RDA, and shall be bound by the results obtained by the City and
RDA; provided, however, that no such claim, suit or action shall be settled
without Developer’s prior written consent, which consent shall not be
unreasonably withheld. The absence of a complete and general release of all
claims against Developer shall be reasonable grounds for Developer to refuse to
provide written consent to a compromise or settlement.

SECTION IV - TAX INCREMENT FINANCING



4.1  Qualification for TIF. Before commencement of the Project, Developer shall
demonstrate to the reasonable satisfaction of RDA and City a need for TIF, with such
determination to be made according to the “but for” test, that is, that but for the RDA and City
providing TIF, the Project would not happen. Developer shall demonstrate to the reasonable
satisfaction of the City and RDA the Developer’s qualification and need for TIF, both in terms of
Qualified Expenditures and the amount of money to be paid to Developer.

4.2  Nature of TIF Incentive. The TIF Incentive available to Developer under this
Agreement is a pay-as-you-go (PAYGO) obligation of the City, that is, Developer shall be
responsible to incur and pay all of the upfront costs of the Project and, to the extent TID
revenues are sufficient to the limits of the TID and this Agreement, Qualified Expenditures shall
be reimbursed to Developer as set forth in this Section IV.

4.3  Limitations of Payment of TIF Incentive. The TIF Incentive available to Developer for
the Project is limited as follows:

a. Temporal Limitation. Provided Developer qualifies for TIF Incentive and
provides adequate proof to the City and RDA that Developer has incurred and paid Qualified
Expenditures, TIF Incentive payments shall be made within thirty (30) days after Developer has
paid the real estate taxes and any Special Assessments and Special Charges in full for the
previous tax year, provided, however, in no event shall TIF Incentive payments continue after
the earlier of termination date of the TID and the termination of this Agreement before the
termination of the TID, because of an Event of Default by Developer.

b. Monetary Limitation.

1) Tax Incentive Cap. Irrespective of the total amount of Qualified
Expenditures incurred and paid by Developer, the City shall not be obligated to pay TIF
Incentive in excess of each of the following: Two Million Seven Hundred Thousand
Dollars ($2,700,000.00) for the Project; Five Hundred Thousand Dollars ($500,000.00)
for public infrastructure required as a result of the Project that benefits the TID; Two
Hundred Thousand Dollars ($200,000.00) for Developer costs related to the Fred Street
Properties.

(2 Formula Limitation. TIF Incentive payments will equal 75% of
Available Tax Increment, commencing the first year after the first occupancy permit for
the Project has been issued, and will be payable to Developer in the year following the
year of the determination, after Developer has provided proof to the City of the full
payment of the real estate taxes, special assessments and special charges against the Real
Estate for the previous year. For example, if the first occupancy permit is issued on
September 1, 2016, the TIF Increment would be determined as of January 1, 2017 and is
first payable in 2018. Assessed value shall be determined each tax year and shall be
compared to the assessed value of the Tax Incremental Base.



(€)) Tax Receipts Limitation. Only the Available Tax Increment actually
received by the City, and no other property, revenue, or asset of the City, shall be used to
pay TIF Incentives.

4.4 No General Obligation of City. The City’s obligation to make TIF Incentive payments
shall be a special and limited obligation of the City and shall not be a general obligation of the
City, and neither the full faith and credit nor the taxing powers of the City are pledged to the
payment of such amounts. Funds in the special fund of the District attributable to the Available
Tax Increments shall not be used to pay any other project costs of the TID until the City has
applied to the payment due hereunder of the TIF Incentive payment. The City shall take no
action to dissolve the TID before payment of all TIF Incentive payments due to the Developer,
subject to the provisions of this Agreement. In no circumstances shall amounts to be paid
Developer hereunder be considered an indebtedness of the City, and the obligation of the City
hereunder is limited to the Available Tax Increment appropriated and received by the City.
Amounts due hereunder shall not count against the City’s constitutional debt limitation, and no
taxes will be levied for its payment or pledged to its payment other than from the Available Tax
Increment.

SECTION V - CONDITIONS PRECEDENT TO OBLIGATIONS OF CITY
The City’s obligations under this Agreement are conditioned upon the following:

5.1  Existence. Developer shall have provided a certified copy of its organizational
documents and a certificate from the Department of Financial Institutions for the State of
Wisconsin indicating Developer’s existence and good standing.

5.2 Incumbency; Due Authorization. Developer shall have provided a certificate of
incumbency and resolutions of the company, demonstrating Developer has been duly authorized
to enter into this Agreement and authorizing the person signing this Agreement to execute and
deliver it to the City and RDA and to bind Developer to its terms.

5.3 No Violation or Default. Developer shall not be in violation of, subject to any
applicable notice or cure period, any of its governing documents or other contracts subject to this
Agreement or of any other agreement between Developer and the City and/or RDA.

54  Insurance. Developer shall have delivered to the City certificates of all insurance
required under this Agreement.

5.5  TID District. The TID shall be in effect and in good standing certified by the Wisconsin
Department of Revenue.

SECTION VI - CONDITIONS PRECEDENT TO OBLIGATIONS OF DEVELOPER

The obligations of Developer under this Agreement are conditioned upon the following:



6.1 TID. The TID shall be in effect and in good standing certified by the Wisconsin
Department of Revenue.

6.2  Due Authorization. The City Council of the City shall have passed a resolution on due
notice, authorizing the City to enter into this Agreement and authorizing the person(s) signing
this Agreement to execute and deliver it to Developer and to bind the City to its terms. All
actions required to authorize RDA to enter into this Agreement shall have been taken and
evidence of such actions, including authorization of the person signing this Agreement on behalf
of RDA shall have been provided to Developer.

SECTION VII - REPRESENTATIONS, WARRANTIES AND COVENANTS
Developer represents and warrants to the City and RDA as follows:

7.1 No Material Change in Documents. All contract documents and agreements
have been furnished to City and RDA, as the case may be, and are true and correct in
all material respects and there has been no material change in any of the same.

7.2 No Material Change in Developer Operations. There has been no material
change in the business operations of Developer since the date the parties began
negotiation to enter into this Agreement.

7.3  Compliance with Zoning. The Property now conforms and will conform in all respects
with applicable zoning and land division laws, rules, regulations and ordinances.

7.4  Payment. Developer shall pay for all work performed or materials furnished for the
Project when and as the same become due and payable. Developer shall not suffer any
construction or other involuntary lien to be imposed upon the Property, except for liens for
claims to payment that are subject to a bona fide dispute, and, in that case, such liens shall be
removed by Developer posting bond or other security, paying 125% of the lien claimed into
court, escrowing funds or promptly taking other steps to remove the lien of record. Developer
shall pay all other obligations relating to the Project, including all creditors holding liens or
mortgages against the Property when and as the same become due. Developer will pay or cause
to be paid all taxes and assessments levied against the Property when and as the same become
due.

7.5  Certification of Facts. No statement of fact by Developer contained in this Agreement
and no statement of fact furnished or to be furnished by Developer to the City or RDA pursuant
to this Agreement contains or will contain any untrue statement of a material fact or omits or will
omit to state a material fact necessary in order to make the statements herein or therein contained
not misleading.

7.6  Good Standing. Developer is a limited liability company organized and existing in good
standing under the laws of the State of Wisconsin and has the power and all necessary licenses,
permits and franchises to own its assets and properties and to carry on its business.



7.7  Due Authorization. The execution, delivery and performance of this Agreement and all
other agreements requested to be executed and delivered by Developer hereunder have been duly
authorized by all necessary company action of Developer and constitute valid and binding
obligations of Developer, in accordance with their terms, subject only to applicable bankruptcy,
insolvency, reorganization, moratorium, general principles of equity, and other similar laws of
general application affecting the enforceability of creditors’ rights generally.

7.8 No Conflict. The execution, delivery, and performance of the obligations of Developer
pursuant to this Agreement will not violate or conflict with the Articles of Organization or
Operating Agreement of Developer or any indenture, instrument or material agreement by which
Developer is bound, nor will the execution, delivery, or performance of obligations of Developer
pursuant to this Agreement violate or conflict with any law applicable to Developer.

7.9  No Litigation. There is no litigation or proceeding pending or threatened against or, to
the knowledge of Developer, affecting Developer or the Property that would materially and
adversely affect the Project, Developer or the priority or enforceability of this Agreement, the
ability of Developer to complete the Project or the ability of Developer to perform its obligations
under this Agreement.

7.10 No Default. No default, or event that with the giving of notice or lapse of time or both
would be a default, exists under this Agreement, and Developer is not in default (beyond any
applicable period of grace) of any of its obligations under any other material agreement or
instrument to which Developer is a party or an obligor.

7.11 Compliance with Laws and Codes. The Project, when completed, will conform and
comply in all respects with all applicable laws, rules, regulations and ordinances, including
without limitation, all building codes and ordinances of the City. Developer will comply with,
and will cause the Project to be in compliance with all applicable federal, state, local and other
laws, rules, regulations and ordinances, including without limitation, all environmental laws,
rules, regulations and ordinances.

7.12 Fees or Commissions. Neither the City nor RDA shall be liable for any broker fees or
commissions incurred by Developer in connection with the Property or any transactions
contemplated by this Agreement.

SECTION VIl - DEFAULT

8.1 Developer Default.

Events of Default. Each of the following shall be an Event of Default by
Developer:

a. Failure to Make Payment. Developer fails to make any payment required
and such payment continues for a period of ten (10) days from and after the date
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of receipt of written notice of the same; provided, a good faith dispute or a
challenge of real property taxes in accordance with the prescribed process shall
not be a default under this Section 8.1.a;

b. Failure to Abide by Other Terms. Developer fails to perform any other of
its obligations under this Agreement and such failure continues for a period of
thirty (30) days from the date of written notice from the City or RDA; provided,
however, if such cure cannot reasonably be accomplished within such thirty days
and the delay in cure does not materially impair the financial interests of the City
or RDA, and if Developer promptly commences cure within the initial thirty days
and diligently pursues cure thereafter, Developer shall have a reasonable time,
not to exceed sixty (60) days after the initial thirty (30) days (a total of 90 days) to
cure;

C. Misrepresentation. Any representation or warranty of Developer in this
Agreement or any agreement contemplated by this Agreement is untrue in any
material respect;

d. Fraud and Other lllicit Behavior. Developer or any of its members is
convicted of, pleads no contest to, or enters into any other agreement other than
a dismissal with no conditions as to any allegation of: (1) fraud; or (2) indecent or
illicit behavior that in the determination of the City or RDA would threaten the
reputation of Developer or its ability to complete the Project according to the
requirements of this Agreement;

e. Insolvency. Developer or any guarantor of the obligations of Developer
hereunder is insolvent or becomes the subject of a petition in bankruptcy, a
receivership, a composition or any other proceeding designed for the benefit of
creditors generally that is not dismissed within sixty (60) days of the date of filing;

f. Involuntary Liens. Any lien is imposed upon the Property involuntarily
due to the acts or omissions of Developer and such lien is not removed within
sixty (60) days of it being imposed upon the Property.

Remedies Upon Default. In the event of the occurrence of an Event of Default

by Developer, the City may in its discretion:

a. Termination. Terminate this Agreement by written notice to Developer;

b. Offset and Recoupment. Offset or recoup against any amounts that may
then or thereafter come due from the City or RDA to Developer, whether
under this Agreement or otherwise, an amount of damages reasonably
estimated by the City or RDA resulting from Developer’s breach;

C. Specific Performance. Sue for specific performance;



d. Sue for Damages. Sue for all damages caused by the Event of Default;

e. Other Remedies. Pursue any other remedies available to the City or RDA
at law or in equity;

f. Interest. Collect interest on all delinquent amounts at the rate of 12%
percent per annum from the date such amount was due; and

g. Costs and Attorney Fees. Collect all costs and fees, including
reasonable attorney fees incurred by the City and RDA, or either of them,
by virtue of the Event of Default.

8.3  City or RDA Default. Developer shall have all rights and remedies available under law
or equity with respect to any failure of the City or RDA to perform their obligations under this
Agreement, but only after providing the City and RDA notice of such default and a failure by the
City or RDA to commence attempts to cure such default within the thirty (30) day notice period.
If the City or RDA, as appropriate, commences cure within the thirty day notice period and
thereafter reasonably and continuously takes action to complete such cure, then the failure to
perform shall not be an Event of Default.

8.4 Limitation of Damages. The foregoing notwithstanding, none of the parties shall
be liable to any other party for any incidental, consequential, indirect, punitive or
exemplary damages. All claims and damages asserted against the City or RDA shall be
subject to statutory protections of municipalities and their officials and employees,
including the immunity and limitations set forth in 8893.80 of the Wisconsin Statutes.

8.5 No Waiver. Any delay in instituting or prosecuting any actions or proceedings or
otherwise asserting the rights granted in this Agreement, shall not operate as a waiver
of such rights to, or deprive it of or limit such rights in any way, nor shall any waiver in
fact made with respect to any specific default, be considered or treated as a waiver of
any rights with respect to other defaults or with respect to the particular default except to
the extent specifically waived in writing.

8.6 Remedies Cumulative. Except as expressly provided otherwise in this
Agreement, the rights and remedies of the parties to this Agreement, whether provided
by law or by this Agreement, shall be cumulative, and the exercise by any party of any
one or more of such remedies shall not preclude the exercise of it, at the same or
different times, of any other such remedies for any other default or breach by any other

party.
SECTION IX — TERMINATION
9.1 Date of Termination. This Agreement shall terminate upon the earliest of the date:

a. All Qualified Expenditures have been repaid in full by Tax Increment;



b. The City closes and terminates the TID;

C. The Wisconsin Department of Revenue fails to certify or revokes certification of
all or any portion of the TID or the Property;

d. This Agreement is terminated because of an Event of Default;
e. The parties agree in writing to terminate this Agreement.

9.2 Termination of TIF Incentives Payments. Payment of the TIF Incentives shall
only continue for a period of no longer than fifteen (15) years, but in no event after 2032.

9.3 Survival of Certain Provisions. Sections IIl.5, 1lIl.7, 1.8, 111.11, [11.12, 11.13,
[11.14, 111.15, 111.16, VI.2, VII.2, VII.3, VII.6, VII.7, VIII.2, VIII.4, VIII.5, VIII.6, X.3, X.8, X.9,
X.10, X.13, X.15, X.16, X.18 and X.19 shall survive the termination of this Agreement.

SECTION X - MISCELLANEOUS PROVISIONS

10.1 Assignment. Developer may not assign its rights under this Agreement without the
express prior written consent of the City and RDA, until the obligations of the Developer under
Section Il hereof are fully performed and satisfied. Thereafter, this Agreement may be assigned
by Developer only upon the prior, written consent of the City and RDA, which shall not be
unreasonably withheld, conditioned or delayed. A collateral assignment for financing purposes
shall not be considered an assignment under this Section 10.1.

10.2  Nondiscrimination. In the performance of work under this Agreement, Developer shall
not discriminate against any employee or applicant for employment nor shall the Project or any
portion thereof be sold to, leased or used by any party in any manner to permit discrimination or
restriction on the basis of race, religion, marital status, age, color, sex, sexual orientation,
physical condition, disability, national origin or ancestry. The construction and operation of the
Project shall be in compliance with all effective laws, ordinances and regulations relating to
discrimination on any of the foregoing grounds.

10.3 No Personal Liability. Under no circumstances shall any trustee, officer, official,
commissioner, director, member, partner or employee of the City or RDA have any personal
liability arising out of this Agreement, and Developer shall not seek or claim any such personal
liability.

10.4 No Personal Interest of Public Employee. No official or employee of the City or RDA
shall have any personal interest in this Agreement, nor shall any such person voluntarily acquire
any ownership interest, direct or indirect, in the legal entities that are parties to this Agreement.
No official or employee of the City or RDA shall be personally liable to Developer or any
successor in interest, in the event of any default or breach by the City or RDA, or for any amount
that becomes due to the Developer or its successors under this Agreement.



10.5 Relationship of Parties. The City and the RDA are not partners or joint venturers with
Developer in the Project or otherwise. Under no circumstances shall the City or RDA be liable
for any of the obligations of Developer under this Agreement or otherwise. There are no third
party beneficiaries of this Agreement.

10.6  Force Majeure. No party shall be responsible to any other party for any resulting losses
and it shall not be a default hereunder if the fulfillment of any of the terms of this Agreement is
delayed or prevented by revolutions or other civil disorders, wars, acts of enemies, strikes, fires,
floods, acts of God, adverse weather conditions, legally required environmental remedial actions,
industry-wide shortage of materials, or by any other cause not within the control of the party
whose performance was interfered with, and which exercise of reasonable diligence, such party
is unable to prevent, whether of the class of causes herein above enumerated or not, and the time
for performance shall be extended by the period of delay occasioned by any such cause. The
foregoing notwithstanding, a Force Majeure event may not be used to avoid an Event of Default
if the delay caused by the Force Majeure event exceeds ninety (90) days from the date the event
occurred.

10.7 Parties and Survival of Agreement. Except as otherwise expressly provided herein,
this Agreement is made solely for the benefit of the parties hereto and no other person,
partnership, association or corporation shall acquire or have any rights hereunder or by virtue
hereof. All representations and agreements in this Agreement shall remain operative and in full
force and effect until fulfilled and shall survive the closing.

10.8 Notices. All notices, demands, certificates or other communications under this
Agreement shall be given in writing and shall be considered given upon receipt if hand delivered
to the party or person intended, or one business day after deposit with a nationally recognized
over-night commercial courier service, air bill pre-paid, or forty-eight (48) hours after deposit in
the United States mail postage prepaid, by certified mail, return receipt requested, addressed by
name and address to the party or person intended as follows:

To the City: City of Green Bay
Attn: City Clerk
100 North Jefferson Street
Green Bay, WI 54301

To RDA: Redevelopment Authority
of the City of Green Bay
Attention: Executive Director
100 North Jefferson Street, Room 608
Green Bay, WI 54301

To Developer: University Avenue Center, LLC
Attn: Laurence S. Langohr
118 W. Peckham Street
Neenah, WI 54956



The foregoing addresses shall be presumed to be correct until notice of a different
address is given according to this paragraph.

10.9 Governing Law. The laws of the State of Wisconsin shall govern this
Agreement.

10.10 Captions. The captions or headings in this Agreement are for convenience only and in
no way define, limit or describe the scope or intent of any of the provisions of this Agreement.

10.11 Execution in Counterparts. This Agreement may be signed in any number of
counterparts with the same effect as if the signature thereto and hereto were upon the same
instrument.

10.12 Severability. If any provision of this Agreement shall be determined to be unenforceable
as applied in any particular case or in all cases because it conflicts with any other provision or
provisions hereof or any constitution or statute or rule of public policy, or for any other reason,
such circumstance shall not have the effect of rendering the provision in question inoperative or
unenforceable in any other case or circumstance, or of rendering any other provision or
provisions herein contained unenforceable to any extent whatever.

10.13 Recording of Agreement. The City may record this Development Agreement or a
Memorandum of this Agreement with the Register of Deeds for Brown County, Wisconsin.
Upon request of the City, Developer shall execute and deliver to the City any such Memorandum
or any other document in connection with such recording.

10.14 Priority Over Subsequent Liens. This Agreement shall run with the land and shall be
binding upon and inure to the benefit of the parties and their heirs, successors and assigns. As
such, the current and all future owners of the Property shall be subject to all of the obligations
stated herein. Developer warrants and represents that there will not be any mortgage or any
other lien against the Property at the time this Development Agreement is recorded other than
mortgages for the purchase of the Property and to finance costs of constructing the Project. This
Development Agreement shall have precedence and shall take priority over any mortgage and
refinancing of the same, lien or other encumbrance that may be recorded against the Property (or
any portion thereof) after the recording of this Development Agreement (or Memorandum
thereof).

10.15 No Construction Against Drafter. This Agreement is a product of the negotiation and
drafting of attorneys for the parties, and, as such, the rule of construing ambiguous contracts
against the drafter shall not apply to this Agreement.

10.16 Venue. The venue for any proceeding involving the negotiation, drafting, interpretation
or enforcement of this Agreement shall be the circuit court for Brown County, Wisconsin, all
other venues being inappropriate for any such proceeding.

10.17 Signatures and Counterparts. Electronic, facsimile and photocopy signatures shall have
the same effect as original signatures.



[Signature page follows.]

IN WITNESS WHEREOF, the parties to this Agreement have caused this
instrument to be signed by duly authorized representatives of Developer, City and RDA
as of the day and year first written above.

DEVELOPER:
UNIVERSITY AVENUE CENTER, LLC
By:
, Executive Vice President
ACKNOWLEDGMENT

STATE OF WISCONSIN )
) SS



COUNTY OF )

Personally came before me this day of , 2016, the above
named , @ member of University Avenue Center, LLC, a Wisconsin
limited liability company, to me known to be the person who executed the foregoing
instrument and acknowledged the same.

Notary Public, County,

Wisconsin
My Commission Expires

Signature page
Development Agreement — City of Green Bay, Redevelopment Authority of the City of
Green Bay, University Avenue Center, LLC

CITY OF GREEN BAY

By:

James Schmitt, Mayor

Attest:

Kris Teske, Clerk



Signature page
Development Agreement — City of Green Bay, Redevelopment Authority of the City of
Green Bay, University Avenue Center, LLC

REDEVELOPMENT AUTHORITY OF
THE CITY OF GREEN BAY

By:

Harry Maier, Chairman

Attest:

Kevin J. Vonck, Executive Director



EXHIBIT A
DESCRIPTION OF THE PROPERTY



EXHIBIT B
PRELIMINARY CONCEPT PLAN



EXHIBIT C
DEVELOPMENT BUDGET



EXHIBIT D
DESIGN DEVELOPMENT DOCUMENTS

Moved by Ald. Scannell, seconded by Ald. Wiezbiskie to adopt the report with the
exception of Item #5. Motion carried.

Moved by Ald. Wiezbiskie, seconded by Ald. Tim DeWane to adopt Item #5.

Moved by Ald. Nicholson, seconded by Ald. Wiezbiskie to deny Item #5.

Moved by Ald. Zima, seconded by Ald. Sladek to refer Item #5 to the Finance
Committee.

Moved by Ald. Zima, seconded by Ald. Steuer to suspend the rules to allow interested
parties to speak. Motion carried.

Connor Caloia, Co-owner of Green Bay Baseball, Inc., 315 S. Baird Street, and COO of
Big Top Baseball, talked about the event company.

Shawn Kassien, 1363 Doty Street, President of the Joannes Park Neighborhood
Association, stated that he is for a new stadium, but wanted to know what was going to
happen to Joannes Park.

Bill Mendel, 125 W. Mission Road, spoke in favor of a new stadium.

Moved by Ald. Wery, seconded by Ald. Thomas DeWane to return to the regular order
of business. Motion carried.

A roll call was then taken on the motion to refer Item #5 to the Finance Committee.
Ayes: Wiezbiskie, Thomas DeWane, Tim DeWane, Nennig, Moore, Scannell, Wery,
Zima, Steuer, Danzinger, Sladek. Noes: Nicholson. Motion carried.

REPORT OF THE FINANCE COMMITTEE
MARCH 15, 2016

The Finance Committee having met on Tuesday, March 8, 2016,
considered all matters on its agenda and wishes to report and recommend the
following:

1. To approve the request by the City Assessor to cancel certain real and
personal property taxes.

2. To approve the request by the Purchasing Manager to extend the cell tower
lease located in Fisk Park for an additional 30 years (out to 2051).

3. To proceed with the settlement, as presented by the City Attorney, on
Knetzger et al. v. City of Green Bay FLSA litigation.

4. To hold the request by Ald. Chris Wery to live stream City Council meetings.



5. To hold until next meeting the request by Ald. Chris Wery that, should the
Colburn Olympic Pool Project come in higher than the original $4.5 million
estimate, up to $1 million of the excess stadium tax revenue be utilized to
fund the overage. (Carried over from January 12, 2016 Finance Committee
meeting.)

2016 Contingency Fund
$60,000

Moved by Ald. Wiezbiskie, seconded by Ald. Thomas DeWane to adopt the report.
Motion carried.

REPORT OF THE
IMPROVEMENT AND SERVICE COMMITTEE
March 15, 2016

The Improvement and Service Committee, having met on March 9, 2016 considered all
matters on its agenda and wishes to report and recommend the following:

1. To receive and place on file the request by Ald. Thomas DeWane that the City
Council support a resolution requesting that the W1 Assembly and Senate restore
local rights for municipalities to be the final government body to determine where
and if cell towers are to be placed within City limits.

2. To refer to staff the request by Ald. Steuer to look at the current docking, slip
rental, and other maritime issues on the Fox River and to report out on the
findings.

3. To place on hold until the first meeting in April 2016 the request by Ald. Zima, on
behalf of the residents of Green Bay, that the Public Works Department make a
comprehensive study of the storm water sewer system in Green Bay and further
that the department provide for council consideration an estimate of the cost of
updating our sewer system to resolve the ongoing water problems that continue
to plague numerous neighborhoods.

4, To approve the 2015 Annual Storm Water Report and authorize the Director of
Public Works to sign and submit the report to Wisconsin Department of Natural
Resources.

5. To receive and place on file the contract PARKS PROJECT 1-16: JOANNES
STADIUM LIGHTING.

6. To approve the applications for Concrete Sidewalk Builder's Licenses by the
following:
A. Holtger Bros., Inc.



Baeten Concrete LLC

Fischer Ulman Construction, Inc.

R.G. Hendricks & Sons Construction, Inc.
Jim Fischer, Inc.

In The Countryside Concrete

nmooOw

7. To approve the applications for Tree & Brush Trimmer Licenses by the following:
A. Holtger Bros., Inc.
B. J & D Services
C. Castro Tree & Stump Removal

8. To approve the application for an Underground Sprinkler System License by
Yesterday's Trees, LLC.

Moved by Ald. Scannell, seconded by Ald. Wiezbiskie to adopt the report. Motion
carried.

PROTECTION & WELFARE COMMITTEE REPORT
MARCH 15, 2016

The Protection & Welfare Committee, having met on Monday, March 7, 2016,
considered all matters on the agenda and wishes to report and recommend the
following:

1. To approve the request by the owner of Pearly Gates, 3551 Finger Road, to hold
an outdoor event on July 9 with music until midnight. The approval of the request
is subject to complaint.

2. To hold for two weeks the application for a “Class B” Combination License by LM
Capital, LLC at 301 S. Broadway. (Formerly the Crunchy Frog)

3. To approve the appeal by Timothy Gray to the denial of his Operator License
application. (Referred back from Council)

4. To approve the appeal by Jeffrey Gay to the denial of his Junk Collector License
application.
5. To hold the request by Ald. Nennig, on behalf of Dave Nichols, to discuss four

concerns regarding the operation of Nic’s Bar & Grill at 1657 Main Street.

6. To approve the resolution supporting and recommending the Wisconsin
assembly and senate restore local rights for municipalities to govern cell tower
placement within city limits.



7. To formally request the DNR perform a wetland assessment of the property at
NEW Lutheran where the proposed cell tower construction would take place.

8. To direct staff to draft a resolution supporting and recommending that NEW
Lutheran consider relocating the placement of the cell tower, extend the 90 day
time period for approval of the application, and explain the impact construction
will have on the surrounding neighborhood.

9. To invite NEW Lutheran, it's supporting congregations and SBA to the next City
Council meeting to hear the concerns of the neighborhood and discuss the
proposed construction.

Moved by Ald. Wiezbiskie, seconded by Ald. Tim DeWane to adopt the report with the
exception of Items #6, #7, #8 and #9. Motion carried.

Moved by Ald. Moore, seconded by Ald. Thomas DeWane to take Items #6 through #9
together. Motion carried.

Moved by Ald. Wiezbiskie, seconded by Ald. Thomas DeWane to adopt Iltems #6
through #9.

Moved by Ald. Thomas DeWane, seconded by Ald. Moore to suspend the rules to allow
interested parties to speak. Motion carried.

Attorney Rod Carter, representing SBA Communications who have a lease with NEW
Lutheran High School, spoke about the tower.

Steve Rusch, President fo the Board of Directors for NEW Lutheran High School, talked
in support of the tower.

Moved by Ald. Moore, seconded by Ald. Thomas DeWane to return to the regular order
of business. Motion carried.

Moved by Ald. Zima, seconded by Ald. Steuer to again suspend the rules to allow
interested parties to speak. Motion carried.

Guy Stuart worked with NEW on the site for the tower and stated they cannot move the
tower.

Chris Nelson, NEW Lutheran Executive Director, state that he was just here to answer
guestion.

Nancy Collette, 708 Twelfth Avenue, asked what would be the range of that tower. No
one could answer this.

Shawn Kassien, 1363 Doty Street, stated that this is a communication issue between
NEW Lutheran, the City and the neighborhood associations.

Joanne Wirtz, 1275 S. Robinson Avenue, stated that letters were sent from NEW
Lutheran after the deal was signed. SBA and NEW will not respond to calls.

Scott Vanidestine, 2410 Hampton Avenue, invited Chris Nelson and SBA to meetings.
Richard Lardinois, 316 Blonde Avenue, stated that Brown County should be able to
monitor RF that people are exposed to.

David Gehrke, 1271 S. Robinson Avenue, stated that he isn’t happy about the
possibility of his house depreciating in value.

Moved by Ald. Wiezbiskie, seconded by Ald. Scannell to return to the regular order of
business. Motion carried.



Moved by Ald. Zima, seconded by Ald. Moore to adopt Item #6. Motion carried.
Moved by Ald. Thomas DeWane, seconded by Ald. Steuer to adopt Item #7. Motion
carried.

Moved by Ald. Moore, seconded by Ald. Steuer to amend Item #8 as follows:

“To direct staff to draft a resolution supporting and recommending that NEW Lutheran
consider relocating the placement of the cell tower, extend the 90 day time period for
approval of the application, and explain the impact construction will have on the
surrounding neighborhood and to direct staff to research the possibilities of an injunction
and inform council of a special meeting within the next 7 days.” Motion carried.
Moved by Ald. Wery, seconded by Ald. Moore that SBA be added to NEW. Motion
carried.

Moved by Ald. Thomas DeWane, seconded by Ald. Wiezbiskie to adopt Item #8 as
amended. Motion carried.

Moved by Ald. Thomas DeWane, seconded by Ald. Moore to adopt Item #9. Motion
carried.

REPORT OF THE PROTECTION AND WELFARE COMMITTEE
GRANTING OPERATOR LICENSES
March 15, 2016
The Protection and Welfare Committee wishes to request that the following
applications for Operator Licenses be granted.

Stipulations placed on licenses shall continue to be in effect.

OPERATOR LICENSES

Anderson, Paige K Van Alstine, James T
Belmares, Margarita T Wassenberg, Jason A
Dorner, John P Wotruba, Jessica A
Fiala, Cassanra R Wriedt, Ashley F

Fortney, Scott L
Francois, Zachary H
Fritz, Matthew Z
Gellin, Marissa J
Gonzales, Evelys D
Griese, Sheila M
Halverson, Amy R
Hussin, Mitchell V
Jenss, Gregory S
Jorgenson, Kayleigh M
Juszczak, Kyle D
Kane, Karissa L
Kelly, Amber M
Kimps, Lacy L
Meeuwsen, Steven R



Niemi, Isabel M

Niles, Travis M
Peeters, Natasha R
Riehl, Brian P

Ring, Vanessa M
Seymour, Alycia L
Skenandore, Debra A
Smith, Alyssa AC
Stanzione, Nicholas R
Svoboda, Steven B
Terpstra, Donald E
Timm, Erin E

Moved by Ald. Wiezbiskie, seconded by Ald. Scannell to adopt the report. Motion
carried with Ald. Danzinger abstaining.

RECEIVE & PLACE ON FILE
Building Permit Report for February, 2016.
Municipal Court Report for February, 2016.

Moved by Ald. Steuer, seconded by Ald. Scannell to receive the reports and place them
on file. Motion carried.

RESOLUTIONS

Moved by Ald. Wiezbiskie, seconded by Ald. Tim DeWane to suspend the rules for the
purpose of adopting all of the resolutions with one roll call vote. Motion carried.

RESOLUTION AUTHORIZING CANCELLATION

OF 2014/2015 PERSONAL PROPERTY TAXES
March 15, 2016

BY THE COMMON COUNCIL OF THE CITY OF GREEN BAY, RESOLVED:

That, as per the recommendation of the Finance Committee at its meeting of
March 8, 2016, the following 2014 and 2015 personal property taxes are cancelled:

Year Account Amount
2014 24254 $ 44.00
2015 1838 $111.30
2015 19455 $1,560.00

2015 24210 $2,431.40



2015 24844 $2,313.40

Adopted March 15, 2016

Approved March 16, 2016

James J. Schmitt
Mayor

Kris A. Teske
Clerk

Moved by Ald. Zima, seconded by Ald. Scannell to adopt the resolution.
Roll call: Ayes: Wiezbiskie, Thomas DeWane, Nicholson, Tim DeWane, Nennig, Moore,
Scannell, Wery, Zima, Steuer, Danzinger, Sladek. Noes: None. Motion carried.

RESOLUTION APPROVING THE
DEVELOPMENT AGREEMENT BETWEEN
UNIVERSITY AVENUE CENTER, LLC, REDEVELOPMENT
AUTHORITY OF THE CITY OF GREEN BAY,

AND THE CITY OF GREEN BAY

March 15, 2016

BY THE COMMON COUNCIL OF THE CITY OF GREEN BAY:

WHEREAS, the Common Council has created Tax Incremental Financing District
No. 18 (District) and adopted a project plan for the District; and

WHEREAS, University Avenue Center, LLC, has proposed development of
property located within the District which complies with the project plan for the District
previously adopted by the Redevelopment Authority and Common Council; and

WHEREAS, the Redevelopment Authority has approved the development
agreement for the University Avenue Center, LLC, project.

NOW, THEREFORE, BE IT RESOLVED that the Mayor and Clerk and
authorized representatives of the Redevelopment Authority are authorized to execute



the Development Agreement subject to technical or legal adjustments to the agreement
as may be deemed necessary by the parties’ and counsel; and

BE IT FURTHER RESOLVED that the Redevelopment Authority is authorized to
take all actions necessary to carry out obligations of the Development Agreement.

Adopted March 15, 2016

Approved March 16, 2016

James J. Schmitt
Mayor

Kris A. Teske
Clerk

Moved by Ald. Zima, seconded by Ald. Scannell to adopt the resolution.
Roll call: Ayes: Wiezbiskie, Thomas DeWane, Nicholson, Tim DeWane, Nennig, Moore,
Scannell, Wery, Zima, Steuer, Danzinger, Sladek. Noes: None. Motion carried.

RESOLUTION SUPPORTING AND RECOMMENDING
THE WISCONSIN ASSEMBLY AND SENATE RESTORE LOCAL
RIGHTS FOR MUNICIPALITIES TO GOVERN CELL TOWER
PLACEMENT WITHIN CITY LIMITS

March 15, 2016

BY THE COMMON COUNCIL OF THE CITY OF GREEN BAY:

WHEREAS, 8§ 66.0404 Wis. Stats., limits the ability of local municipalities to
effectively regulate the construction and location of cellular towers; and

WHEREAS, 8§ 66.0404 Wis. Stats., specifically prohibits a municipality from
limiting the height of a cell tower to under 200 feet and prohibits a municipality from
enacting an ordinance that prohibits the placement of a cell tower in particular locations
within the political subdivision; and

WHEREAS, the Common Council believes that it is in the best interest of the
residents of Green Bay and the residents of the State of Wisconsin to amend § 66.0404



Wis. Stats., by repealing its limitations and restoring a local municipality’s authority and
ability to regulate the construction, height, and location of cellular towers.

NOW, THEREFORE, BE IT RESOLVED, that the Common Council hereby
recommends that the Wisconsin Legislature amend 8§ 66.0404 Wis. Stats., to allow
municipalities the authority and ability to regulate the construction, height, and location
of cellular towers.

Adopted March 15, 2016

Approved March 16, 2016

James J. Schmitt
Mayor

Kris A. Teske
Clerk

Moved by Ald. Zima, seconded by Ald. Scannell to adopt the resolution.
Roll call: Ayes: Wiezbiskie, Thomas DeWane, Nicholson, Tim DeWane, Nennig, Moore,
Scannell, Wery, Zima, Steuer, Danzinger, Sladek. Noes: None. Motion carried.

RESOLUTION SUPPORTING AND RECOMMENDING
AMENDMENTS TO NEW LUTHERAN'’S
PROPOSED CELL TOWER CONSTRUCTION

March 15, 2016

BY THE COMMON COUNCIL OF THE CITY OF GREEN BAY:

WHEREAS, the NEW Lutheran High School has applied for a permit to construct
a cell tower on its property; and

WHEREAS, the Common Council recommends that NEW Lutheran extend the
City’s 90 day time period to review its application and to have discussions with the
Common Council and City residents; and

WHEREAS, there are a number of residents and neighbors to NEW Lutheran
who have concerns regarding the impact the cell tower may have on the neighborhood



including the diminished property value, lights on the tower, noise pollution, and health
and safety concerns; and

WHEREAS, the Common Council believes that it is in the best interests of the
City and its residents that NEW Lutheran reconsider constructing the cell tower on its
property or reconsider the final placement of the cell tower on its property; and

NOW, THEREFORE, BE IT RESOLVED, that the Common Council hereby
recommends that NEW Lutheran extends its application period for the construction of
the SBA cell tower to further its discussions with the Common Council in order to amend
its construction plans to meet the needs of City residents.

Adopted March 15, 2016

Approved March 16, 2016

James J. Schmitt
Mayor

Kris A. Teske
Clerk

Moved by Ald. Zima, seconded by Ald. Scannell to adopt the resolution.
Roll call: Ayes: Wiezbiskie, Thomas DeWane, Nicholson, Tim DeWane, Nennig, Moore,
Scannell, Wery, Zima, Steuer, Danzinger, Sladek. Noes: None. Motion carried.

RESOLUTION AUTHORIZING CONDITIONAL-USE
APPROVAL AT NORTHWEST CORNER OF SUN TERRACE AND PHASIANUS
STREET
(ZP 16-09)

March 15, 2016

BY THE COMMON COUNCIL OF THE CITY OF GREEN BAY, RESOLVED:

That, pursuant to Zoning Petition 16-09 and the recommendation of the Plan
Commission on March 7, 2016 the City of Green Bay does authorize a conditional-use
permit to authorize two, two-family dwellings in a Low Density Residential (R1) District
located along the northwest corner of Sun Terrace and Phasianus Street:



1) SCOTTLAND EAST LOT 11 & VAC SUN
TERRACE ADJ (Tax Parcel No. 21-4900)

2) SCOTTLAND EAST LOT 10 & VAC SUN
TERRACE ADJ (Tax Parcel No. 21-4899)

Said conditional-use permit shall be granted subject to the following conditions:

a. Staff and the applicant agree to landscape along the south end of
the property adjacent to the pedestrian walk to reduce headlight glare and
provide a transition between uses.

b. Compliance with all of the regulations of the Green Bay Municipal Code
not covered under the Conditional Use Permit (CUP), including standard site plan
review and approval.

c. Compliance with Chapter 13-1602(4), Green Bay Zoning.

Adopted March 15, 2016
Approved March 16, 2016
James J. Schmitt

Mayor

Kris A. Teske
Clerk

Moved by Ald. Zima, seconded by Ald. Scannell to adopt the resolution.
Roll call: Ayes: Wiezbiskie, Thomas DeWane, Nicholson, Tim DeWane, Nennig, Moore,
Scannell, Wery, Zima, Steuer, Danzinger, Sladek. Noes: None. Motion carried.

RESOLUTION AUTHORIZING CONDITIONAL-USE
APPROVAL AT 1744 S. ASHLAND AVENUE
(ZP 16-10)

March 15, 2016

BY THE COMMON COUNCIL OF THE CITY OF GREEN BAY, RESOLVED:

That, pursuant to Zoning Petition 16-10 and the recommendation of the Plan
Commission on March 7, 2016 the City of Green Bay does authorize a conditional-use



permit to operate a minor auto repair in a General Industrial (Gl) District at 1744 S.
Ashland Avenue:

HIGHLAND PARK ADDN LOTS 39, 40 & 41 EX 307 D 79 &
EX 815R 230 (Tax Parcel No. 1-1112)

Said conditional-use permit shall be granted subject to the following conditions:
a. Compliance with all of the regulations of the Green Bay Municipal
Code not covered under the Conditional Use Permit (CUP), including
standard site plan review and approval.
b. All vehicle parts shall be stored inside of an enclosed building.
c. Foundation landscaping along east facade.
d. There shall be no expansion of the conditional use without Plan
Commission and City Council approval.
Adopted March 15, 2016
Approved March 16, 2016
James J. Schmitt

Mayor

Kris A. Teske
Clerk

Moved by Ald. Zima, seconded by Ald. Scannell to adopt the resolution.
Roll call: Ayes: Wiezbiskie, Thomas DeWane, Nicholson, Tim DeWane, Nennig, Moore,
Scannell, Wery, Zima, Steuer, Danzinger, Sladek. Noes: None. Motion carried.

PRELIMINARY RESOLUTION DECLARING INTENT
TO EXERCISE SPECIAL ASSESSMENT POWERS
UNDER SECTION 66.0703, WISCONSIN STATUTES
March 15, 2016

ASPHALT RESURFACING
BY THE COMMON COUNCIL OF THE CITY OF GREEN BAY, RESOLVED:

7. The Common Council hereby declares its intention to exercise its police powers



under Section 66.0703, Wisconsin Statutes, and levy special assessments upon
property fronting or abutting the streets hereinafter enumerated for the
installation of ASPHALT RESURFACING on said streets:

CAROLINE STREET - Oak Street to Buchanan Street
DELORES STREET - Biemeret Street to Liberty Street
ELM STREET - Baird Street to Elizabeth Street

GEORGE STREET - Chicago Street to Kimball Street
JAMES STREET - Broadway to Ashland Avenue

LOUISE STREET - George Street to east end

NORWOOD AVENUE - Eighth Street to Victory Boulevard
ROCKDALE STREET - Briquelet Street to St. Agnes Drive
SAN LORENZ DRIVE - Hobart Drive to Sorrento Drive
SCHWARTZ STREET - E. Mason Street to Edison Street
SHIRLEY STREET - Ridge Road to Fisk Street
SORRENTO DRIVE - Trojan Drive to San Lorenz Drive

Said public improvement shall include placing of a hot mix ASPHALT surface
over the existing street in accordance with the City of Green Bay Standard
Specifications and Construction Standards for Public Works Construction.

The total amount assessed against all parcels in the project shall not exceed the
total cost of the improvement.

The assessments against any parcel may be paid in cash within thirty (30) days
of the date of billing, or in five (5) annual installments with interest thereon at four
percent (4.00%) per annum.

The improvements contemplated in this resolution shall constitute an exercise of
the police powers of the Common Council under Section 66.0703(5)(d),
Wisconsin Statutes.

The Director of Public Works is directed to prepare a report in accordance with
Section 66.0703(5), Wisconsin Statutes.

Upon receiving the report, the City Clerk shall give to the property owners notice
of a public hearing on such report as specified in Section 66.0703(7)(a),

Wisconsin Statutes, to be held before the Improvement & Service Committee in
the City Hall at such times as set by the City Clerk.

Adopted March 15, 2016

Approved March 16, 2016



James J. Schmitt
Mayor

ATTEST:

Kris A. Teske
City Clerk

Moved by Ald. Zima, seconded by Ald. Scannell to adopt the resolution.
Roll call: Ayes: Wiezbiskie, Thomas DeWane, Nicholson, Tim DeWane, Nennig, Moore,
Scannell, Wery, Zima, Steuer, Danzinger, Sladek. Noes: None. Motion carried.

PRELIMINARY RESOLUTION DECLARING INTENT
TO EXERCISE SPECIAL ASSESSMENT POWERS
UNDER SECTION 66.0703, WISCONSIN STATUTES
March 15, 2016

CONCRETE PAVEMENT

BY THE COMMON COUNCIL OF THE CITY OF GREEN BAY, RESOLVED:

1.

The Common Council hereby declares its intention to exercise its police powers
under Section 66.0703, Wisconsin Statutes, and levy special assessments upon
property fronting or abutting the streets hereinafter enumerated for the
installation of CONCRETE PAVEMENT on said streets:

WEBSTER AVENUE - E. Mason Street to 350’ S/O Porlier Street
PORLIER STREET - Van Buren Street to Webster Avenue

Said public improvement shall include the grading of these streets to the grade
established therefore by City ordinance as recorded in the Office of the City
Clerk, installation of gravel base and CONCRETE pavement with curb and gutter
on both sides of the street in accordance with the City of Green Bay Standard
Specifications and Construction Standards for Public Works Construction.

The total amount assessed against all parcels in the project shall not exceed the
total cost of the improvement.

The assessments against any parcel may be paid in cash within thirty (30) days
of the date of billing, or in five (5) annual installments with interest thereon at four
percent (4.00%) per annum.

The improvements contemplated in this resolution shall constitute an exercise of



the police powers of the Common Council under Section 66.0703(5)(d),
Wisconsin Statutes.

6. The Director of Public Works is directed to prepare a report in accordance with
Section 66.0703(5), Wisconsin Statutes.

7. Upon receiving the report, the City Clerk shall give to the property owners notice
of a public hearing on such report as specified in Section 66.0703(7)(a),
Wisconsin Statutes, to be held before the Improvement & Service Committee in
the City Hall at such times as set by the City Clerk.

Adopted March 15, 2016

Approved March 16, 2016

James J. Schmitt
Mayor

ATTEST:

Kris A. Teske
City Clerk

Moved by Ald. Zima, seconded by Ald. Scannell to adopt the resolution.
Roll call: Ayes: Wiezbiskie, Thomas DeWane, Nicholson, Tim DeWane, Nennig, Moore,
Scannell, Wery, Zima, Steuer, Danzinger, Sladek. Noes: None. Motion carried.

PRELIMINARY RESOLUTION DECLARING INTENT
TO EXERCISE SPECIAL ASSESSMENT POWERS
UNDER SECTION 66.0703, WISCONSIN STATUTES
March 15, 2016

ASPHALT PAVEMENT

BY THE COMMON COUNCIL OF THE CITY OF GREEN BAY, RESOLVED:

1. The Common Council hereby declares its intention to exercise its police powers
under Section 66.0703, Wisconsin Statutes, and levy special assessments upon
property fronting or abutting the streets hereinafter enumerated for the
installation of ASPHALT PAVEMENT on said streets:



HUMBOLDT ROAD - 1325’ E/O Cornelius Drive to Spartan Road

2. Said public improvement shall include the grading of these streets to the grade
established therefore by City ordinance as recorded in the Office of the City
Clerk, installation of gravel base and ASPHALT pavement with curb and gutter
on both sides of the street in accordance with the City of Green Bay Standard
Specifications and Construction Standards for Public Works Construction.

3. The total amount assessed against all parcels in the project shall not exceed the
total cost of the improvement.

4. The assessments against any parcel may be paid in cash within thirty (30) days
of the date of billing, or in five (5) annual installments with interest thereon at four
percent (4.00%) per annum.

5. The improvements contemplated in this resolution shall constitute an exercise of
the police powers of the Common Council under Section 66.0703(5)(d),
Wisconsin Statutes.

6. The Director of Public Works is directed to prepare a report in accordance with
Section 66.0703(5), Wisconsin Statutes.

7. Upon receiving the report, the City Clerk shall give to the property owners notice
of a public hearing on such report as specified in Section 66.0703(7)(a),

Wisconsin Statutes, to be held before the Improvement & Service Committee in
the City Hall at such times as set by the City Clerk.

Adopted March 15, 2016

Approved March 16, 2016

James J. Schmitt
Mayor

ATTEST:

Kris A. Teske
City Clerk



Moved by Ald. Zima, seconded by Ald. Scannell to adopt the resolution.
Roll call: Ayes: Wiezbiskie, Thomas DeWane, Nicholson, Tim DeWane, Nennig, Moore,
Scannell, Wery, Zima, Steuer, Danzinger, Sladek. Noes: None. Motion carried.

PRELIMINARY RESOLUTION DECLARING INTENT
TO EXERCISE SPECIAL ASSESSMENT POWERS
UNDER SECTION 66.0703, WISCONSIN STATUTES
March 15, 2016

ASPHALT RESURFACING

BY THE COMMON COUNCIL OF THE CITY OF GREEN BAY, RESOLVED:

1.

The Common Council hereby declares its intention to exercise its police powers
under Section 66.0703, Wisconsin Statutes, and levy special assessments upon
property fronting or abutting the streets hereinafter enumerated for the
installation of ASPHALT RESURFACING on said streets:

SUSSEX ROAD - Champeau Road to Algoma Road

Said public improvement shall include placing of a hot mix ASPHALT surface
over the existing street in accordance with the City of Green Bay Standard
Specifications and Construction Standards for Public Works Construction.

The total amount assessed against all parcels in the project shall not exceed the
total cost of the improvement.

The assessments against any parcel may be paid in cash within thirty (30) days
of the date of billing, or in five (5) annual installments with interest thereon at four
percent (4.00%) per annum.

The improvements contemplated in this resolution shall constitute an exercise of
the police powers of the Common Council under Section 66.0703(5)(d),
Wisconsin Statutes.

The Director of Public Works is directed to prepare a report in accordance with
Section 66.0703(5), Wisconsin Statutes.

Upon receiving the report, the City Clerk shall give to the property owners notice
of a public hearing on such report as specified in Section 66.0703(7)(a),
Wisconsin Statutes, to be held before the Improvement & Service Committee in
the City Hall at such times as set by the City Clerk.

Adopted March 15, 2016



Approved March 16, 2016

James J. Schmitt
Mayor

ATTEST:

Kris A. Teske
City Clerk

Moved by Ald. Zima, seconded by Ald. Scannell to adopt the resolution.
Roll call: Ayes: Wiezbiskie, Thomas DeWane, Nicholson, Tim DeWane, Nennig, Moore,
Scannell, Wery, Zima, Steuer, Danzinger, Sladek. Noes: None. Motion carried.

ORDINANCE - FIRST READING

ZONING ORDINANCE NO. 7-16

AN ORDINANCE
CREATING A PLANNED UNIT DEVELOPMENT (PUD) OVERLAY
DISTRICT FOR PROPERTIES LOCATED IN THE 2400 BLOCK OF
STURGEON BAY ROAD (2400 BLOCK UNIVERSITY AVENUE)
(ZP 15-17h)

THE COMMON COUNCIL OF THE CITY OF GREEN BAY DOES ORDAIN AS
FOLLOWS:

SECTION 1. Section 13-108, Green Bay Municipal Code, together with the
zoning map referred to therein, is hereby amended by establishing a Planned Unit
Development District on the following described properties:

Legal Description: Proposed Lots 1, 2, 3, 4 as depicted on the enclosed
proposed Certified Survey Map (CSM), Exhibit A.

Tax Parcel: A portion of 21-2475-F-1; 21-1254, 21-1254-2-C,21-1254-2-D, 21-
1254-3, 21-1252-2, 21-1251, 21-1251-B, 21-1251-A, 21-1714-E-32

SECTION 2. Pursuant to Section 13-1900, et seq., Green Bay Municipal Code,
as they apply, the following conditions are imposed:



A. Purpose and Intent. The purpose and intent of the Planned Unit

Development (PUD) is to permit the construction of a Festival Foods and
Kwik Trip as the primary anchors and act as a commercial gateway to
University Avenue. Due to the proximity to residential properties, appropriate
buffering is desired to minimize new construction yet, enhance the
commercial corridor and its redevelopment. The general appearance and
design of the site shall generally comply with the attached Exhibits A to G.

. Permitted Uses. The land uses which may be established and/or maintained
on the subject property are as follows:

1. Grocery Store

2. Convenience store, fueling area

3. Car wash with hours of operation limited to 7:00 am to 9:00 pm

4. Other uses as permitted within the General Commercial (C3) District.

. Dimensional and Area Requirements. Dimensional and area requirements for
principle structures on the subject property shall be as required as follows:
1. Festival Foods/Kwik Trip:
a. Frontyard: 15 feet
b. Corner side yard setbacks: 10 feet
c. Interior side yard: O feet.
d. Rear yard setback: 15 feet and shall comply with the
requirements found in Chapter 13-1820(c), Green Bay Zoning.

e. Buildings shall not exceed 35 feet in height, the front facade
of the Festival Foods building shall not exceed 45 feet in height.
The fuel island canopy shall not exceed 20 feet in overall height.

f. Impervious coverage: Festival Foods shall not exceed 86% of
the site and may include interior lot landscaping as part of the
calculation.

g. Impervious coverage: Kwik Trip shall not exceed 70% of the
site may include interior lot landscaping as part of the
calculation.

h. Setback areas shall exclude paving and buildings except,
where accessed is deemed necessary for deliveries and Fire
Department access.

i. If any part of the development is adjacent to residential uses,
the setback shall be compliant with Chapter 13-1820, Green
Bay Zoning.

2. Multi-Tenant Commercial Development — Proposed Lot 3:
a. University Way: 5 feet
b. Sturgeon Bay Road: 15 feet
c. Interior yard: O feet.
d. The building shall not exceed 25’ height.




e. Impervious coverage shall not exceed 80% of the site.
f. Setback areas shall exclude paving and buildings.

3. Commercial Development — Proposed Lot 4:
No formal development has been proposed future Lot 4, any future proposals
shall be brought to the Plan Commission for review and approval as an
amendment to this ordinance.

D. Architecture. All building elevations shall generally comply with Exhibits C &
D and subject to the following requirements:

1. Ground floor facades that face public streets or pedestrian walkways
shall have features, such as arcades, display windows, entry areas,
awnings, or other such features for no less than forty percent (40%) of the
horizontal length of the facade.
2. Wall articulation. No wall that faces a street or connecting walkway
shall have a blank, uninterrupted length exceeding thirty (30) feet without
including at least one (1) of the following: change in plane, change in
texture or masonry pattern, windows, or an equivalent element that
subdivides the wall into human scale proportions.
3. Four-sided design. All sides of the building shall include materials and
design characteristics similar to and compatible with those on the front.
Front building facades shall contain windows at the ground floor or first
floor in order to create visual interest.
4. Proposed Lot 3: The exterior of the building shall contain a full masonry
exterior and shall be similar in color to the proposed Festival Foods. All
four-sides of the proposed building shall include but, not limited to similar
architectural design, building material, glazing, roof-lines, doors and
building facade materials.

5. Building materials. All building facades shall be designed with
architecturally-finished materials. Durable materials, such as masonry or
stucco, shall be used on all street-facing facades. All subsequent
additions and outbuildings constructed after the erection of an original
building or buildings shall be constructed of comparable materials and
designed in a manner consistent with the original design, unless the entire
building is being renovated.

E. Lighting. All lighting on the subject property shall be regulated as set forth in
Section 13-500, Green Bay Municipal Code. All canopy lighting shall be
recessed. No pole light shall exceed 25 feet in overall height and shall be
shielded when adjacent to a property line or right-of-way line.

F. Signage. All signage for the current project shall be regulated as follows:
1. All signs shall be constructed and in compliance with Chapter 13-2004
Green Bay Zoning.



@

Proposed Lots 1 & 2 each are permitted one pylon sign not to exceed
20 feet in overall height. Each pylon sign may be illuminated and shall
on exceed 125 square feet per sign face and shall resemble the style
and materials of the principal structures. Reader-boards or electronic
message centers are permitted and shall not exceed 30% of the sign
face.

Proposed Lot 3 is permitted wall signage on only the front elevation
and the rear elevation (University Way frontage) compliant with
Chapter 13-2010, Table 20-2, Community Center Commercial (C3); no
monument or pylon signs are permitted.

Proposed Lot 4 shall be permitted one illuminated monument sign not
to exceed 8 feet in overall height; each sign face shall not exceed 100
square feet. Reader-boards or electronic message centers are
permitted and shall not exceed 30% of the sign face.

Wall signs are permitted as allowed in Chapter 13-2010, Table 20-2,
Community Center Commercial (C3).

Directional signs are not to exceed 12 square feet per sign face.

No signage, except for directional signage, shall face a residentially
zoned parcel.

G. Site Plan Review & Standards

1.
2.

A site plan shall be submitted and review per Chapter 13-1800.

All service, loading and refuse areas shall be screened per Chapter
13-1813, Green Bay Zoning but, may not encroach closer than 10 feet
to a public right-of-way.

Any ground-mounted and/or roof-mounted mechanicals shall be
screened compliant with Chapter 13-1815, Green Bay Zoning.

H. Parking/Pedestrian Access.

1.
2.

All parking shall be regulated as required in Chapter 13-1700.
Proposed drives along future Clement Street may be no less than 90’
measured from centerline to centerline.

No direct access from the site is permitted to Van Dueren Street from
proposed Lot 1 and Lot 2.

Pedestrian access shall be provided from all public streets adjoin the
development and connected via an internal pedestrian network to the
primary entrance of the principal buildings.

A bus shelter shall be provided and the developer shall coordinate with
Green Bay Transit for its placement.

Bike parking facilities provided adjacent to each principal building in
close proximity to a primary entrance.

. Landscaping/Transitional Yard

1.

A detailed landscape plan shall be submitted identifying the type and



placement of all plant materials.

2. A minimum 4’ high but, not to exceed 8 high impervious fence is
required along the southern limits of the Kwik Trip, proposed Lot 1 and
Festival Foods proposed Lot 2.

3. All street terrace areas shall be vegetated and/or covered with a
natural material.

J. A stormwater management plan, meeting the standards established by the
City’s Department of Public Works, shall be submitted to and approved by the
City prior to the issuance of a building permit. See Chapter 30, Green Bay
Municipal Code.

K. The proposed Certified Survey Map (CSM) be approved and recorded in
accordance with Chapter 14 Green Bay Subdivision & Platting.

L. The pending Traffic Impact Analysis (TIA) be completed and agreed to by the
City of Green Bay and the developer.

M. As of the drafting of this PUD not all properties had been acquired by the
developer, any area not acquired shall be excluded from this PUD.

N. The approval of the PUD is subject to the approval of previous action items
taken by the Plan Commission and Common Council including but not limited
to: SV15-02, ED 16-01, VR 16-02 and ZP 15-17a.

O. Compliance with all of the regulations of the Green Bay Municipal Code not
covered under the PUD.

SECTION 3. The provisions of this ordinance, including, without limitation, the
granting of a conditional use permit and all obligations, conditions, restrictions, and
limitations related thereto shall run with and be jointly and severally binding upon the fee
simple owner and the beneficial owner of all or any portion of the subject property.

All obligations, requirements, and rights of the owner shall run with the land and
shall automatically be assigned to be binding upon and inure to the benefit of its
successors and assigns, including, but not limited to, any entity acquiring any financial
interest in the subject property and/or any subsequent owner and/or beneficial owner of
all or any portion of the subject property.

SECTION 4. Each exhibit which is attached to this ordinance is deemed to be
and is expressly made a part of and incorporated into this ordinance to the same extent
as if each such exhibit and the plans identified therein had been set forth in its entirety
in the body of this ordinance.

SECTION 5. All ordinances or parts of ordinances in conflict herewith are hereby
repealed.



SECTION 6. In addition to all other remedies available to the City of Green Bay,
the City may decline to issue any building or other permits otherwise required by any
ordinance of this City while any violation of this ordinance remains uncured.

SECTION 7. If any provision in this ordinance is held invalid or unconstitutional
by any court of competent jurisdiction, such a decision shall not affect the validity of any
other provision of this ordinance. It is hereby declared to be the intention of the City of
Green Bay that all provisions of this ordinance are separable.

SECTION 8. This ordinance shall not take effect until a public hearing is held
thereon as provided by Section 13-204, Green Bay Municipal Code, and the adoption
and publication of this ordinance.

Dated at Green Bay, Wisconsin, this day of , 2016.

APPROVED:

Mayor James J. Schmitt

ATTEST:

Clerk

Moved by Ald. Scannell, seconded by Ald. Thomas DeWane to suspend the rules for
the purpose of advancing the ordinance to the third reading. Motion carried.

Moved by Ald. Scannell, seconded by Ald. Tim DeWane to advance the ordinance to
the third reading. Motion carried.

ORDINANCES - THIRD READING
ZONING ORDINANCE NO. 3-16

AN ORDINANCE
REZONING 1857 SHAWANO AVENUE
FROM GENERAL COMMERCIAL (C1) DISTRICT
TO HIGHWAY COMMERCIAL (C2) DISTRICT
(ZP 16-05)

THE COMMON COUNCIL OF THE CITY OF GREEN BAY DOES ORDAIN AS
FOLLOWS:



SECTION 1. Section 13.01, Green Bay Municipal Code, together with the zoning
map referred to therein, is hereby amended by rezoning the following described
property from General Commercial (C1) District to Highway Commercial (C2) District:

1857 Shawano Avenue: PC #1 WSFR THAT PRT OF PC # 1W DES IN
656 R 514 & EX NLY 10 FT THEREOF & EX PCL 1 IN 4 CSM 209 &
ALSO LOTS 1 & 2 WEST ACRES SUBD BLK 1 (Parcel No. 6-258-A-4)

SECTION 2. All ordinances, or parts of ordinances, in conflict herewith are
hereby repealed.

SECTION 3. This ordinance shall not take effect until a public hearing is held
thereon as provided by Section 13-204, Green Bay Municipal Code, and the adoption
and publication of this ordinance.

Dated at Green Bay, Wisconsin, this 15" day of March, 2016.

APPROVED:

James J. Schmitt
Mayor

ATTEST:

Kris A. Teske
Clerk

Moved by Ald. Scannell, seconded by Ald. Wiezbiskie to adopt the ordinance.
Roll call: Ayes: Wiezbiskie, Thomas DeWane, Nicholson, Tim DeWane, Nennig, Moore,
Scannell, Wery, Zima, Steuer, Danzinger, Sladek. Noes: None. Motion carried.

ZONING ORDINANCE NO. 4-16

AN ORDINANCE
REZONING 3597 NICOLET DRIVE
FROM GENERAL COMMERCIAL (C1) DISTRICT
TO LOW DENSITY RESIDENTIAL (R1)
(ZP 15-14)

THE COMMON COUNCIL OF THE CITY OF GREEN BAY DOES ORDAIN AS
FOLLOWS:



SECTION 1. Section 13.01, Green Bay Municipal Code, together with the zoning
map referred to therein, is hereby amended by rezoning the following described
property from General Commercial (C1) District to Low Density Residential (R1):

3597 Nicolet Drive: N 2.50 ACRES OF GOVT LOT 1 SEC 12 T24N R21E
EX PRT LYG ELY OF NICOLET RD (Tax Parcel No. 22-42)

SECTION 2. All ordinances, or parts of ordinances, in conflict herewith are
hereby repealed.

SECTION 3. This ordinance shall not take effect until a public hearing is held
thereon as provided by Section 13-204, Green Bay Municipal Code, and the adoption
and publication of this ordinance.

Dated at Green Bay, Wisconsin, this 15" day of March, 2016.

APPROVED:

James J. Schmitt
Mayor

ATTEST:

Kris A. Teske
Clerk

Moved by Ald. Scannell, seconded by Ald. Wiezbiskie to adopt the ordinance.
Roll call: Ayes: Wiezbiskie, Thomas DeWane, Nicholson, Tim DeWane, Nennig, Moore,
Scannell, Wery, Zima, Steuer, Danzinger, Sladek. Noes: None. Motion carried.

ZONING ORDINANCE NO. 05-16

AN ORDINANCE
REZONING PORTIONS OF 2400 BLOCK
OF UNIVERSITY AVENUE TO HIGHWAY COMMERCIAL (C2)
AND COMMUNITY CENTER COMMERCIAL (C3)
(ZP 15-17a)

THE COMMON COUNCIL OF THE CITY OF GREEN BAY DOES ORDAIN AS
FOLLOWS:



SECTION 1. Section 13.01, Green Bay Municipal Code, together with the zoning
map referred to therein, is hereby amended by rezoning the following described
property to Highway Commercial (C2) District and Community Center Commercial (C3):

Highway Commercial (C2):Proposed Lot 1 as depicted on the attached
Certified Survey Map (CSM) (Parcel No. 21-1714-E-32, 21-2475-F-1)

Community Center Commercial (C3): Proposed lots 2, 3, & 4 as depicted
on the attached Certified Survey Map (CSM) (Parcel No. 21-2475-F-1, 21-
1254, 21-1254-2-C, 21-1254-2-D, 21-1254-3, 21-1252, 21-1251, 21-1251-
B, 21-1251-A).

Said rezoning is subject to the following condition:
a. The approval of proposed Certified Survey Map described above.

SECTION 2. All ordinances, or parts of ordinances, in conflict herewith are
hereby repealed.

SECTION 3. This ordinance shall not take effect until a public hearing is held
thereon as provided by Section 13-204, Green Bay Municipal Code, and the adoption
and publication of this ordinance.

Dated at Green Bay, Wisconsin, this 15" day of March, 2016.

APPROVED:

James J. Schmitt
Mayor

ATTEST:

Kris A. Teske
Clerk

Moved by Ald. Scannell, seconded by Ald. Wiezbiskie to adopt the ordinance.
Roll call: Ayes: Wiezbiskie, Thomas DeWane, Nicholson, Tim DeWane, Nennig, Moore,
Scannell, Wery, Zima, Steuer, Danzinger, Sladek. Noes: None. Motion carried.

ZONING ORDINANCE NO. 6-16

AN ORDINANCE AMENDING ZONING ORDINANCE 17-07
TO RELOCATE PREVIOUSLY APPROVED TWO-FAMILY USES
AS PART OF THE PRELIMINARY PLAT OF EATON HEIGHTS
SECOND ADDITION LOCATED ALONG THE 1000



BLOCK OF SPARTAN ROAD
(ZP 16-08)

THE COMMON COUNCIL OF THE CITY OF GREEN BAY DOES ORDAIN AS
FOLLOWS:

SECTION 1. Section 13.01, Green Bay Municipal Code, together with the zoning
map referred to therein, is hereby amended by rezoning the following described
property by relocating previously approved two-family uses as part of the preliminary
plat of Eaton Heights Second Addition:

Eaton Heights, Second Addition, 1000 Block of Spartan Road:
PROPOSED LOTS 50, 51, 52 EATON HEIGHTS, SECOND ADDITION
(Tax Parcel No. 21-396)

SECTION 2. All ordinances, or parts of ordinances, in conflict herewith are
hereby repealed.

SECTION 3. This ordinance shall not take effect until a public hearing is held
thereon as provided by Section 13-204, Green Bay Municipal Code, and the adoption
and publication of this ordinance.

Dated at Green Bay, Wisconsin, this 15th day of March, 2016.

APPROVED:
James J. Schmitt
Mayor

ATTEST:

Kris A. Teske
Clerk

Moved by Ald. Scannell, seconded by Ald. Wiezbiskie to adopt the ordinance.
Roll call: Ayes: Wiezbiskie, Thomas DeWane, Nicholson, Tim DeWane, Nennig, Moore,
Scannell, Wery, Zima, Steuer, Danzinger, Sladek. Noes: None. Motion carried.

PLANNING ORDINANCE NO. 2-16

AN ORDINANCE
AMENDING THE OFFICIAL MAP OF THE



CITY OF GREEN BAY TO REVISE THE FUTURE ROAD
PATTERN FOR AN AREA DEVELOPMENT PLAN #112,
GENERALLY LOCATED ALONG SITKA ROAD
(OMA 15-02-A)

THE COMMON COUNCIL OF THE CITY OF GREEN BAY DOES ORDAIN AS
FOLLOWS:

SECTION 1. The Official Map of the City of Green Bay, as created by Section
12.02, Green Bay Municipal Code, is hereby amended by revising the proposed future
road pattern for an Area Development Plan #112 generally located along Sitka Road, as
depicted on a map attached hereto, and made a part of this ordinance as though fully set
forth herein.
Legal Description

Lot 4 of Volume 60 Certified Survey Maps, 218, being part of the
Northeast ¥4 of the Southeast ¥ Section 3, Township 23 North, Range 21
East, in the City of Green Bay, East Side of Fox River, Brown County,
Wisconsin (Tax Parcel No. 21-68-3).

Subject to the following condition:

a. Proposed Gilbert Drive southern right-of-way line shall align with the
northern property line of Parcel 21-68-4.

SECTION 2. All ordinances, or parts of ordinances, in conflict herewith are hereby
repealed.

SECTION 3. This ordinance shall not take effect until a public hearing is held
thereon as provided by Section 12.03, Green Bay Municipal Code, and the adoption and
publication of this ordinance.

Dated at Green Bay, Wisconsin, this 15" day of March, 2016.

APPROVED:
James J. Schmitt
Mayor

ATTEST:

Kris A. Teske

Clerk



Moved by Ald. Scannell, seconded by Ald. Wiezbiskie to adopt the ordinance.
Roll call: Ayes: Wiezbiskie, Thomas DeWane, Nicholson, Tim DeWane, Nennig, Moore,
Scannell, Wery, Zima, Steuer, Danzinger, Sladek. Noes: None. Motion carried.

Moved by Ald. Wery, seconded by Ald. Scannell to suspend the rules to take the
Committee of the Whole at 8:00 P.M. Motion carried.

COMMITTEE OF THE WHOLE

To review and discuss, with possible action, the negotiations regarding the
Oneida Tribe service agreement.

Tina Danforth, Chairwoman of the Oneida Tribe of WI gave some facts about the
Oneida Tribe. She then introduced the following:

Melinda Danforth, Vice Chairwoman

Brandan Stevens, Councilman

David Jordan, Councilman

Jennifer Webster, Councilwoman

Trish King, Treasurer

Moved by Ald. Scannell, seconded by Ald. Thomas DeWane to convene in closed
session.

Roll call: Ayes: Wiezbiskie, Thomas DeWane, Tim DeWane, Nennig, Moore, Scannell,
Wery, Zima, Steuer, Danzinger, Sladek. Noes: Nicholson. Motion carried.

Ald. Moore read the following:

The Council may convene in closed session pursuant to Section 19.85(1)(e), Wis.
Stats., for purposes of deliberating or negotiating the sale of public properties, investing
of public funds or conducting other specified public business as necessary for
competitive or bargaining reasons or pursuant to Sections 19.85(1)(g), Wis. Stats., for
purposes of conferring with legal counsel for the governmental body who is rendering
oral or written advice concerning strategy to be adopted by the body with respect to
litigation in which it is or is likely to become involved. The Council may thereafter
reconvene in open session pursuant to Section 19.85(2), Wis. Stats., to report the
results of the closed session and consider the balance of the agenda.

Moved by Ald. Scannell, seconded by Ald. Wiezbiskie to reconvene in open session.
Motion carried.

Moved by Ald. Sladek, seconded by Ald. Wery that in light of the information gotten in
closed session, that the members take that all under consideration and that we agenda
this item for further consideration at our next Council meeting on April 6. Motion carried.

Moved by Ald. Scannell, seconded by Ald. Tim DeWane to adjourn at 10:55 P.M.
Motion carried.



Kris A. Teske
Green Bay City Clerk



